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5 in French a 

3. Levinz's Reports, 1 
en in Bac and 
4. Ventris's Reports, 8 Vol. Fourth 
Edition %% a, are 


4 * 


9 


2 Benloe an Dell's Reports. 7 5 
Modern Reports, 7 Vol. Second Edi- 
tion. 


9. Serjeant Hewkin!'s Pleas of the Crown. x; 
Second Edition 


10. Danvers's Abridgment, Two Vol. Se. 
cond Edition. - 


BI,  —— Continuation of the Second 
Volume. 


In o rA O. 


12. Compleat ' Attorney and Solicitor, in 
8vo and 12mo. Fifth Edition. 

13. Curſus Cancellarie. Second Edition. 

14. Modern Conveyancer , Three Vol. 
Third Edition. | 


15. Brown of Fines and Recoveries. Sixth | 

| Edition. b 5 

16. Trials per pain. Fifth Edition. 

17. Retorna — Second Edition. 

18. Law of Commons and Commoners. 

19. Rules and Orders of all the Courts at 
Weſtminſter. Third Edition. 


LI. Perſons are liable to be puniſhed 
as criminal Offenders, unleſs they can 
excuſe themſelves, eicher, i 


1 In Reſpect of Abele Want of Reaſon, 
(8. 1. C. 1 1. % %%% 

2 In reſpect of their Subjection to the 
Power of others. B. 1. C. x, S. 6, &. 

Offences conſidered in Relation to the 
Perſons againſt whom they are committed 
are eitner, | 


x 
{ 


\ 


1 Such as are more immediately againſt 


Cod, or, 1 
bw 4 Such as are more immediately againſt 


© 1 : Offences 
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are either by Common Law, or by Statute. 


| tal, or not Capital. 
The Capital are, 


ed Church, B. 1. C. 5. 


"Us I, s oth the whole V Wark. 


| Offences more immediately againſt God, 


. Thoſe by Common Law are either Capi- 


__  .s Hereſy, B. 1. C. 2. 
| 2 Witchcraft, B. 1. C.3. 


3 Sodomy, B. 1. C. 4. 


- Thoſe not Capital are, 


1 Blaſphemies, B. 1. C. 5. 8. . 


2 Scoffing at tho Scriptures, B. 1. C. f 
S. 2 


3  Impoſtares, B. 1 1. C. 5. S. 3. 
4 Open Lewdneſs 3 ſcandalous, 3. 


1. 2 S. 4. 
5 Sediticus Words 2 the Eſtabliſh- 
SL 
Thoſe by Statuts are either Offences 
againſt Religion in general. as Profanation 
of the Lord's Day Prophane Swearing, G. 


Drunkenneſs, reviling of the Lord's Supper, 


B. x. C. 6. or Offences againſt the Eftabliſhed 


Church. 
Thoſe againſt the Eſtabliſhed Church are, 


1 Such as concern all Perſons in general. 
: 2 2 as more immediately relate to 
apiſts. 
3 Such as more immediately regard pro- 
* Diſſenters, B. 1. C. 16. 15 
Such as concern all Perſons i in general 
are either, 


r Againſt the Common Prayer, 0. . 
C. 7.) or, | ; 


2 In 


St. 


te, 


B. I. 


2 In 


tn Aen. of the whole e 

2 In having an Office, (B. 1. C. 8.) or, 

3 Teaching School without Conformity 
to the Church, (B. 1. C. 9.) or, 

4 In W to Church, B. 1. C. 10, 
11. 

Such as more e relate to pa- 
* are. 


x Popiſh e DB. 1. E ale > fb 
8 Say ing or hearing Popiſh Service, B. I, 
13. : 
_—_ not making a Declaration againſt 
Popery, B. 1. C. 14. 
4 n or nen Popery 5 
either. 


x In giving or receiving Popiſh Educati- 
on, X 1. C. 15.3. 1, 2, . 

2 In profefling the Popiſh Religion, B. I. 
C. 15. S. 4 to 12. 

In Buying or ſelling Popiſh Books, B. x. 
C. 5 S. 12. 

Offences more immediately againſt Man, 
are either more immediately againſt the 
King, or more immediately againſt the 
Subject. 

Thoſe more immediately againſt the King, 
are either Capital, or not Capital. 

Tue Capie are either, 


I High Treaſon, or, 
2 Felonies. 
High Treaſon is either, 


r Such as is within the 25 E. 3, and other 


Searares grounded upon it, or, 


A 2 2 Such 
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1 Ana bf T of the abel Work: 


2 Such as depends on Tublequent St: 
= \ 
Treaſon within 2 5 Ed. 3. either, 


1 Immediately concerns the King, his 
Wife and Children, (8. 1. C. 17. S. 2 to 
or, 
we His Office in the Adminiſtration of 
Juſtice, (B. 1. C. 17. S. 27.) or, 
3 His Seal, (B. 1. C. 17. S. 28.) or, 
4 His Coin, B. 1. C. 17. S. 29 to 37. 
High Treaſon depending on ſub 1 
S is either, 


1 By Favourers of Popery, or, 

2 By Oppoſers of the Proteſtant Succeſ- 
ſion, B. 1. C. 17. S 45. 

Treaſons by Favourers of * are ei- 


ther, 


1 By ertollng the Pope's, 8 (B. 


1. C. 17. S. 37, 38.) or, 

2 By putting in Uſe Popiſh Bulls, (B. 1, 
C. 17. S. 39.) or, 

3 By perverting others, or being per- 


verted, to Popery, (B. 1. C. 17. S. 40.) or, 


4 By receiving Popiſh Orders or Educa- 
tion in Popiſh Seminaries, and not ſubmit- 
ting (B. I. C. 17. S. 40 to 45.) or, 

5 By refuſing a ſecond Tender of the 
Oaths, B. 1. C. 17. S. 44. 

Felonies more immediately againſt the 
King, are either, 


1 Againſt the Coin or Bullion, (B. 1. C. 
18. S. I to 5.) or, 


2 Againſt 


2 Againſt the King's Council, (B. r. 
Ch. 18. S. 5.0 Or, 11 8 . RW | | 
3 By imbezilling the King's Armour, 
(B. x. C. 18. S. 5.) or, 
4 By ſerving a foreign Prince, (B. 1. C. 


18. K % | = 
of By relieving. a Popiſh Prieſt B. 1. C. 
18. S. 7. uy ; 

| Offences more immediately againſt the 
King, not Capital, are either, 


I Premunires, or, 


Præmunires are incurred either, 


0 By uſing Papal Bulls, [B. 1. c. 19. &. 
12 7 ood ; 
2 By derogating from the Common Law 
Courts, (B. I. C. 19. S. 3, 4-) % r, 

3 By appealing to Rome, (B. 1. C. 19. S. 


Jor, 

4 By exerciſing the Juriſdiction of a Suf. 
fragan without the Appointment of the 
Dioceſan, (B. 1. C. 19. S. 6.) or, 

5 By diſobeying the King's Letter for a 
Biſhoprick, (B. 1. C. 19. S. 8.) or, 

6 By maintaining the Pope's Power, (B. 
I, C. 17. S. 37, Ce.) or, . | 

7 50 bringing in Agnus Dei, (B. 1. C. 19. 
S. 9.) Of, - | 

8 By contributing to the Maintenance of 


a Popiſh Seminary, (B. 1. C. 19. S. 10.) or, 


9 By refuſing the Oaths, (B. 1. C. 19. 


8. 1 I, Cc.) Or, 5 


10 By deny ing the Power of the Legiſla- 
ture to limit the Succeſſion of the Crown, 


B. J. C. 19. S. 15. | 
ry — Miſpri- 
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| An Analyſis of the whole Work. 
Miſpriſions of this Kind are Either Miſ. 
priſions of Treaſon, B. 1. C. 20. or Offences 
of a lower Degree, as, „„ 


1 Contempts againſt the King's Courts, 
(B. 1. C. 21. B. 2. C. 22. S. 2, 9. 1 
2 Contempts againſt his Prerogative, as 
by diſobeying his lawful Commands, c. 
(B. 1. C. 22.) or, F 
3 Contempt againſt his Perſon or Go- 
vernment, as by Acts or Speeches tending 
to Sedition, &. (B. 1. C. 23.) or, 
4 Contempts againſt his Title, as by de- 
nying it, (B. 1. C. 24. S. 1.) or by refuſing to 
take the Oaths required either by Common 
Law, or Statute, for the Security of the Go- 
vernment, B. 1. C. 24. S. 2, C. 
Offences more immediately againſt the 
Subject are either Capital, or not Capital. 
The Capital are either by Common Law, 
or by Statute. . | | 
Thoſe by the Common Law are either, 


w— w 1 * ae — 
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—— —— dT 7 —— a : ox 
= 7 N ** 
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1 Againſt the Life of a Man, or, 
2 Againſt his Goods, or, 5 
3 Againſt his Habitation, or, 
1 Againſt the due Execution of publick 
uſtice. = 
Thoſe againſt the Life of a Man are ei- 
ther, | | | 


1 Caſual, as not being owing to the De- 
fuault of any Man, (B. 1. C. 26.) or, 
2 2 Homicides, B. 1. C. 27. 5 
HFomicides are either. | . 


2 I Apainſt 
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1 Againſt a Man's own Life, (B. 1. C. 
27.) Or, 5 ” 5. 
. Againſt the Life of ano te.. 
Homicide againſt the Life of another, is 
either under the Degree of Felony, or a- 
mounts to Felony. - | 
That under the Degree of Felony, is ei- 
ther juſtifiable, (B. 1. C. 28.) or excuſable. 
The excuſable is either per infortunium (B. 
1. bo 29, S. 1 eo 5.) or ſe defendtndo, B. 16. | 
26 „ = ---* 
Homicide againſt the Life of another a- 
mounting to Felony is either without, or 
with Malice. | | 
That without Malice is Manſlaughter, 
B. x. C. 30. 
That with Malice is either Murder (B. r. 
C. 31.) or Petit Treaſon, B. 1. C. 32. 
apical Offences at Common Law againſt 
the Goods of another, are either, 
Grand or Petit Larcenies. And theſe 
are either Simple, (B. 1. C. 33.) or mixed. 
The mixed are either from a Man's Per- 
ſon, B. 1. C. 34, 35. or from his Houſe, B. 1. 


C. 36. 
Thoſe from the Perſon on the Sea are 
called Piracies, B. 1. C. 37. 5 
Capital Offences at Common Law againſt 
the Habitation of another, are either, 


1 Burglary, (B. 1. C. 38.) or, 

2 Arſon, B. 1. C. 39. | 

Capital Offences at Common Law againſt 
the due Execution of-publick Juſtice, are ei- 
ther Breaches of Priſon (B. 2. C. 18.) or E- 
ſcapes, (B. 2. C. 19, 20.) or-Reſcouſes, B. 2. 
C. 21. A 4 Of 


” 4 = s ot me” i ne _ 8 > — TS * 9 
» «2 * wh " * N * 0 * r 7 Audit Lt * 4 W R * R N 23 Og, 
4 * A on NN * Waren r * * N Gas” oils * 7 = 1 4 LY 1 RET, 1 k 1 * Pp No 

4 o N N . a \ 1 * - 4 - . * . — 

12 . . - 
+ 0 , « * , . 
3 ] 
; ; *. [ 
* * 1 4 A * * 1 by y * — 0 
D . * * ” 
” * * 
» N 4 
) 14 d eo . 


- Offences more immediately againſt the 
Subject made Capital by Statute,. are ei- 
ther, | | 1 r N | 


1 Againſt Women, (and of theſe there 
are two Kinds) viz. Rape, (B. 1. C. 41.) and 
forcible Marriage, (B. 1. C. 42.) or, 

2 Againſt the Rights of Marriage, (B. 1. 


-: 42.) or, 8 


3 Againſt the Members of a Man's Bo- 
dy, (B. 1. C. 44.) or, | 
© 4 Againſt Records, (B. 1. C. 45.) or, 
5 Againſt Cattle, (B. 1. C. 46.) or, 
6 By Purveyors, (B. 1. C. 47.) or, 
35 By Soldiers and Mariners, (B. 1. C. 
J or, | | e 
7 8 By Hunters, (B. r. C. 49. or, 
: By Forgers Of falſe Deeds, (B 1. C. 
50.) or, = 
10 By Gaolers, (B. 1. C. 51.) or, 
11 By Tranſporters of Sheep and Wool, 
UB. 1. , Os 8 | 
12 By Servants, (B. 1. C. 53.) or, 
13 By Egyptians, (B. 1. C. 54.) or, 
14 By Cutters of Pow-dike, (B. 1. C. 55. 


or, 

15 By Treſpaſſers on the Borders, and 

Rinters, (B. 1. C. 56.) or, . 
16 By Bankrupts, (B. 1. C. 5 2.) or, 

17 By Counterfeiters of Bank. Notes, Ex- 
chequer - Bills, Stamps, South - Sea Bonds, 
Lottery Orders, & c. B. 1. C. 58. : 

Offences more immediately againſt the 
Subject not Capital, are either Miſpriſions 
of Felony, (B. 1. C. 59.) or inferior Offences. 


- Such 


i F ER N * '* | | 
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Such inferior Offences either amount te. 
an actual Diſturbance of the Peace, or do not. 

For the Prevention of thoſe which a- 
mount to ſuch Diſturbance, there are wo 
Remedies, 


1 Surety for * "FRA RU PO 
2 Surety for their good Behaviour. B. x. 
61. 


C. 
Of Offences amountin 3 ſuch Diſtur- 


bance, there are two Kin 


1 Such as may be committed by one or 


two Perſons. 


2 Such as m_ uire a greater Number. 
Of thoſe which may be committed by 
one or two Perſons, there are four Kinds. 


1 Aſſault, B. 1. C. 62. S. 1. 
2 Batteries, B. 1. C. 62. S. 2. 
3 Affrays, B. t. C. 63. 

4 Forcible Entries and Detainers, B. r. C. 64. 


Of thoſe which require a greater Num- 
ber, there are three Kinds. | 


x Riots, B. 1. C. 65. S. r. 

2 Routs, B. 1. C. 65. S. 8. 

3 Unlawful Aſſemblies, B. 1. C. 65. S. 9. 

Inferior Offences not amounting to an 
actual Diſturbance of Peace are either by 
Officers, or Common Perſons. | 

Of ſuch Offences by Officers there are 
four Kinds. 


1 Negle& or Breach of Duty, B. 1. C.66. 
2 Bribery, B. 1. C. 67. 
3 Extortion, B. 1. C. 68. 


1 


4 Suf- 


— 


4 „„ 


An Anilyfis of the whole Work. 
4 Suffering a Priſoner in their Cuſtody to 
eſcape, B. 2. C. 19. 


| Such Offences by common Perſons are 
either infamous and groſly ſcandalous, or of 


a lower Degree. * 
Of Offences of the firſt Kind there are fix 
e ; ; 


I Perjury, B. 1. c. 69. 
2 Forgery, B. 1. C. 70. 
3 Cheats, B. 1. C. 71. 
4 Conſpiracies B. 1. C. 72. | 
: Libels. 3. 1. C. 7 
6 TY of a Gawdy-Houſe , » Er. 


C. 7 
"Thoſe of che lower Degree are either ſuch 
as more immediately affect the Publick, or 


ſuch as more immediately reſpect particular 


Perſons. 
Of thoſe that more immediately affect 


the Publick, there are five Kinds. 


1 Common Nuſances, B. 1. C. 75. 

2 Monopolies, B. 1. C. 79. 

3 Foreſtalling, Ingrofling, and len 
ting, B. 1. C. 80. 

4 Barratry, B. 1. C. 81. 

F Hindrances of publick Juſtices, as, 


1 By oppoſing an Arreſt, or Eſcaping 
from one, (B. 2. C. 17.) or, 
2 By ſufferingan Eſcape, (B. 2. C.20.) or, 
'3 By reſcuing a Priſoner, B. 2. C. 21. 


The moſt remarkable Kinds of common 


Nuſances are, 
x Such 


„ o ! 


ich 


R R ar Sha, Wc 6 6 * 


1228 as relate to Highways, 2 1. 


C. 76) 
2 Such as relate to Bridges, B. 1. C.'77. 


3 Such as relate to Publick Houſes, B. L. 


C. 78. 


Of thoſe that more immediately affect 
particular Perſons, there are three Kinds. 


1 Uſury, B. 1. C. 82. . 

2 Maintenance, of which there are three 
Species, vis. Maintenance in general. (B. 1. 
C. 83.) Champerty, (. 1. C. 84.) Em- 
bracery, B. 1. C. 85. 

3 —_ or Selling a pretended Title, 
B. 1 

The Puniſhment muſt be by ſome Court 
of criminal Juriſdiction. 

All ſuch Courts are of Record and derive 
their Authority from the Crown, B. 2. C. 1. 


The Principal of them are, 


4 1 That of the Lord High Ste ward, B. 2. 
2. 
2 That of the King's Bench, B. 2. C. 3 

3 That of the Conſtable and Marſhall, 
B. 2. C. 4. | 
4 Thar of the Juſtices of Oper and Ter- 
miner, B. 2. C. 5 
3 5 TAP of 1 Juſtices of Gaol-Delivery, 

2 b 

6 That of the Juſtices of Aſſae and Nif 
prius, B. 2. C.7 

7 That of Scflions of the Peace, B. 2. 


8 That 


An Analyſis of the whole Mork. 


_ 8 Thatof the Coroner, B. 2. C. 9. 

9 The Sheriffs Torn, B. 2. C. 10. 

10 The Court-Leet, B. 2. C. Ii. 

The firſt Thing to be done i in order to 
mg a Criminal to Juſtice, is to arreſt 
im. 

| Arreſts are either without Proceſs from 2 
Court of Record, or by ſuch Proceſs. 

Arreſts without ſuch Proceſs are either 

by private Perſons, or by publick Officers. 


Such Arreſts by private Perſons are & 


ther, 


1 Such as are a by Law, (B. 2. C. 
x2. 3: 10 

2 Such as are permitted by Law, (B. 2 
C. 12. S. F. to 9.) or, 

3 Such as are rewarded by Law, B. 2. 
P. 1 $9 
Such Arreſts . publick Officers , are el. 
ther, 


1 By an (B. 3 3. C. 13. S. 2. to 5. 
8 85 
72 By Conſtables, (B. 2. C. 13. S. F. to 
9. 
5 By Bailiffs of Towns, (Z. 2. C. 13. 8. 
9.) or, | 

> By Juſtices of the Peace, D. : 2. C.. 14 
| S IO, c ce 

Perſons arreſted are either to be bailed, 
(B. 2.C. 15.) a 

Or committed, B. 2. C. 15. 

Arreſt by Proceſs from a Court of Record, 
are either, | . 


x On 
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Vs Analyſis of the whole Nor 


1 On Proceſs awarded on a bare Sug- 


geſtion, or the Knowledge of the Juſtices 


which is generally called an Attachment, 


and is proper for Contempts to the Court, 
and other Offences of like Nature, (B. 2. 
Caron © - | 


2 On Proceſs awarded on an Appeal, In- 


dictment, or Information, B. 2. C. 27. 
An Appeal is either by an Innocent Per- 
ſon, which may either be by Writ, or by 


Bill, (B. 2. C. 23.) or by an Offender con- 
fefling himſelf Guilty, commonly called an 


Approver, B. 2. C. 24. 


Indictments, (B. 2. C. 25. ) are either 
grounded on the Common Law (B. 2. C. 25. 


§. 36 to 102.) or on the Statute, B. 2. C. 25. 
S. 64 to 75. | 

Informations are either merely at the 
Suit of the King, (B. 2. C. 26. S. 1 to 13.) 
or partly at the Suit of the King, and partly 
4 the Suit of the Party, B. 2. C. 26. S. 13, 

„ | | 

A Criminal being brought into Court, 
is to be arraigned, and put upon his Trial, 
the Manner whereof may be conſidered, 


1 As it relates to all Criminals in general, 
(B. 2. C. 28.) or, 

2 As it particularly relates to Principals 
and Acceſſories, B. 2. C. 29. | 


The Party being arraigned either ſtands 
or confeſles, (B. 2. 


Mute, (B. 2. C. 30.) 
C. 3 r.) or pleads. 
Pleas are either Dilatory, or in Chief. 


The 


„ 
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An Analyſis of the whole Work. 
The Dilatory are either declinatory as 
Sanctuary, (B. 2. C. 32.) and Clergy, (B. 
2. C. 33.) or in Abatement, B. 2. C. 34. 

Pleas in chief are either in Bar, or the 
General Iſſue. . . 


The Principal Pleas in Bar are, 


x That of Autrefoits acquit, (B. 2. C. 35.) 
2 That of Auwrrefoits attaint or convig, 
B. 8. 36. | | | 
23 That of Pardon, B. 2. C. 3 7. 
The Plea of Not guilty is triable, either by 
the Country, or by the Peers, (B. 2. C. 44.) 
or by Battle, B. 2. C. 45. | 
In order for a Trial by the Country, a 
Jury muſt be returned from the proper 
County, (B. 2. C. 40.) by proper Proceſs, 
(3. 2. C.41.) before a proper Court, B. 2. 


The Jurors being returned into Court, 
are to be ſworn, unleſs a legal Challenge 
be taken againſt him, B. 2. C. 43, 
Being ſworn, they are to be guided by 
the Evidence, B. 2. C. 46. 

Whereupon they muſt give ſome Ver- 
dict, either General, or Special, B. 2. 
Ae 3s 5 5 
| _— in Criminal Caſes are ei- 
ther, | | 


1 Such as expreſly Sentence the Party 
tothe Puniſhment proper for his Crime, or, 

2 Such as are without fuch expreſs Sen- 
tence. | # 


J udg- 


An Analyſis of the whole Work: 


Judgments by ſuch expreſs Sentence are 
either fixed and ſtated, and always che ſame 
for the ſame Kind of Crimes, B. 2. C. 48, 
S. or diſcretionary and variable according \. 
to Circumftances, B. 2. C. 48. S. 

Of Judgments without ſuch expreſs Sen- 
tence are of two Kinds. EE 


1 Outlawry, B. 2. C. 48. S. 15. 
2 Abjuration, B. 2. C. 48. S. 18. 


The moſt conſiderable Conſequences of 
an Attainder, & c. are, 


1 The Forfeiture of Lands and Goods, 
B. 2. C. 49. S. 85 | 
2 The Loſs of Dower, B. 2. C. 49. S. 
3 I Corruption of Blood, B. 2. C. 
49. S. 
Judgments may be avoided either with- 
out Writ of Error, B. 2. C. 5o. S. or by 
Writ of Error, B. 2. C. 50. 

The Party condemned is either to be re- 
prieved or executed, B. 2. C.5r. 
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Of the Perſons who may be Guil- 
of Crim 


O make a Man liable to a Cri- 
minal Proſecution, Two Things 
are required, 

1. That he have the Uſk of 
Reaſon. 


That he be ſui jwris. 


Sec. 1. On the firſt Account the Law 
indulges Infants under the Age of Diſ- &. 1. 


cretion, 
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Ot Criminal Offences. 
cCcCretion, Ideots and Lunaticks ; whatever 
the Nature of the Eact may be, and even 
2. tho againſt the Perſon d of the EH, a 
8. 3. it is of late holden ; neither < will it ſuf- 
fer one who becomes non compos after he has 
committed a capital Offence, to be either 
arraizned or executed. 


© Vid. 12. be confined e till he recover his Senſes: 
_—— a4 1 to a Judge at 
7 the Trial of a Criminal, whether he be in 

Truth a Lunatick or not, it may be im- 


mediately tried by an Inqueſt of Office. 
* Soph Want Faf Rear Galt Nor feen 


a Peſendant in ay Civil Action, from 
ſatisfying the actual Damage; neither is 
s S. 6. voluntary s Drunkenneſs an Excuſe in any 


F may =o 0 65 mw met we. 1 


4 to commit a Crime, is himſelf a principal 

Offende.. Te”, 

18. 8 Seck. 5. And ' if it appear that an Infant 

under the Age of Difcretion could diſtin- 

guiſh between Good and Exil, as if one 

of Nine or Ten Years of Age kill -ano- 

ther, -and hide the Body: or himſelf, &. 

be may be convicted an condemned, . 

But the Judge in Prudence will reſpite the 
Execution. Tony 95 


Sect. 6. Secondly, As to an Offender's be- 

1 8. 14. ing ſui juris, neither k a Son, nor a Servant, 22 
| nor any other Perſon, except a Feme Co- not 
vert, is excuſed on that Account, as acting - 

by the Command or Coercion of another; Wh» 

but a Feme Covert committing a bare Theſt 

in Company with or by Coercion * her 
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Oxences-fn:not-coming'ts'Chitech. 17 
Sec. 12. As tothe ſecond; Particular, wiz. 
To what Proſecutions an Offender is liable 
for the Forfeitures above- mentioned, it is 
enacted {by r El. a and 3. Fac 1. 4. That the cg 2% 
aid Forfeiture of r d. forthe Abſence of a Sunday 
or Holiday, may on the Confeſſion of the Party, or 
Oath of one Witneſs, &c. be levied on the God. 
of the Offender, 86. by the Warrant of s Fuſtice 
of Peace to the Church warden of the Pariſh,  _ 
where the Party dwells, and employed to the Uſe © 
of che Boer er. N e 
Sect. 13. Alſoa Man may be indifted before Ju- 
fices of Oyer, Gaol: Delivery, Aſſixe, or * Quar- t S. 21. 
er · Seſſions of the Peace, for a Month's Abſence 23 Elis. r. 
from Chutth; contrary to the Purport of 22 Eliz. Fer, 9 
Sec. 14. Alſo v upon an Indici ment at the Aſ* - _ * 
rer or Gaol-Delivery” (under which Words ,,; . 
dy ſome Opinions the King's Bench is in- Par. 1. 
luded ) or Seſſions of the Peace, Proclamation 
all be made, that the Offender render himſelf to | I . 
be Sheriff before tbe next Aſſixet, & c. And if par. 35. 
be ſhall not then make Appearance of Retord, upon 3 Jac. 1,4. 
uch Default recorded (which is no * way to Par. 7. 
de ſalved by. an actual perſonal Appearance „8. 26. 
ot entered of Record) the ſame ſhall be a Con- 
vil ion in Law, as if a Trial by Verdict on the * 8. 25. 
dict ment had been record et. 
Seck. 15. But ſuch a Conviction ) amounts , 8g. 33. 
tot to a judgment, and therefore it is not re:. 
erſible by Error, neither ſhall the Forfei- 
ures depending upon it be taken to be 
thin the Exception of a Pardon which 
xcepts Forfeitures converted into Debts by 
udgment: But it may be quaſhed in the 
xchequer for Inſufficiency, as where the 
'roclamation doth not purſue the Statute, 


s if it appoint 2 that - Offender render : g, +; 


hims 
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d Chap. 4. 
Par. 16, 
I7. 


0 the Point of dot coming to Church. 


2 S. 29. 


don, Oc. nor even from taking Advantage 
of a Defect in the Record, if d ſuch Defed 


18. 29. 


| e'$. 31. 


Offences in not coming to Church, 
himſelf at the next Aſſizes, Oc. inſtead of 
appointing a Render to the Sheriff, &c. 

Sec, 16. Yet Quere, Whether the Exche. 
quer or any other Court can quaſh, or 
otherwiſe avoid ſuch Conviction, or any 
Outlawry or other Proceeding thereon, un. Mine 
leſs ® the Party firſt put in Bail to craverſe 
the Indictment as to the Point of not com. 
ing to Church. For by 3 Fac. 1.b No ſuch 
Indictment nor any Proceeding thereon ſhall 1a 
awoided by Reaſon of Want of Form, or oth ini: 
Dife# whatever, other than by dire Traver|: 


Self. 17. However ithath been adjudged, 
That che Statute reſtrains-not <'the. Party 
from pleading collateral Matter as a Par. 


tend to the King's Prejudice, as the ute 
ſion of a Capiatur, ce. 

Seck. 18. By 35 Eliz. 1. The King may nuit 
cover ull the ſaid Forfeirure, of 20 1. for a Moth: er. 
Abſence from Chutch, by Action or Biformati Ihe 
in the King's Bench, ConimotsPleas, or Exobeqm II. 
The principal e Intent whereof was to gin 


vide ſeprs the King a Recovery againſt che Husban f it 


Ch. 1. S. 8. for the Abſence of the Wife, which coul 
not be had by Way of Indictment, the 
1. only Suit before this Statute. But I do not orm 


= for bim who will ſue &c. 


of the Lands, &. which the Husband hehe. 
= EY e 
1. Sec. 19. By 23 Els All Forfeiture: Timing 
, by that Act ſhall be divided into three Pan 
| Viz, One to the Queen to ber own'Uſe, on: . Se 


find it ſettled, that the K ing can by Vinmiſhe 
of the Conviction of a Wife ſeize two pa 


the Queen to the Uſe of the Poor, &c. tbe * om 
| 86h 


* * 25 r ” . — * 8 * 3 *- * 
8 9 8 2 9 N "I * 3 
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nme Gs 28 > 
Sec. 29, . — — h ee 18. 33. 


Claſs all not exten jo Char 3 


=: 8 
dut 0 to by 2 — 
. A 

ner Part of pc ED 1 For — 

20 J. a Month is expręſly given to the Queen 
hereas the other Forfeitures in che Statute 
ue ners but ie kau haep adjudged, That it 
all extend equally t all, becauſe the Li- 
itation, of CITE, to.the Queen, is 

o more Wa the Law would have im- 


lied. 

Sed. 21. Tho 19 75 Statute intitle the 1. + J 34. 
ormer to the . of art only, yet may 

e demand the whole Penalt 25 | 
Sec, 22. Ic l; e . i That 18.35, 36, 
he Sof | Words ef e ſyblaq nent Sta- 37. 
utes, may leem to c- 
ine > which grins . for Recuſancy to the 
uit of the Crown, Fas 2 way laffen the 
orce of the Clauſe ives A Suit * 

he Informer, ſince. tis 19 7 plain Purport of 

Il the Statutes againſt Recuſa ney, to — 
ix and not reſtrain the Puniſh 


Self, 23; Yee ir ems x that a Suit * . k _ 
1 en ihe N uent Suit of an In- B. . Cb. | 
ormer, becauſe ſhall not be twice u- 26. 

iſned for the 5 3 But it is ſaid S. 63: 

t no Conviction at the Suit of the King, | 
hether by Verdict or Proclamation, can 
: pleaded to a ſubſequent Suit by the 
ings by ane he AY waive his firſt Suit 


48 24. * n 1 Whether the 1 8. 19. 
3 855 1 * An Indictment, 828 
dan 


i ; 

il 71 

4 
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11 
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20 Offeiices in not coming to Chuiche 


ae infer, Trade of an Apothecary, nor be Fudge or Mini 


Par. 22. ficate, as by the Statute in that Cafe is provide, 


. 
142; 
L i 

"1 
I 
j LY 
nn! 
1 

, 


rs. 31. And by 29 Eliz.6. par. 6. After P the S 


her and her Husband, becauſe the Husband 
is not a Party to the Indictment, G . 
Sekt. 25. As to the third Particular, viz, Nu 
"$, 47, To what other Inconveniencies Offenders «WF 
3 Fac. 1.5, this kind are liable: A recuſant Convitt al 
ar. 8. vi. neither m practiſe Law nor Phbyſick, nor uſe th iſo 


Ch. 12. S. e of any Court, nor bear any Office in the 1 
Jo = þ Fleet, under Pain of pd goes Tal 

Be be an Executor, Adminiſtrator, or Guardia 
a 8. 43. Seck. 26. And n Every Perſon forbearin 
3 Jac. 1, J. the Church twelve Months, ſhall, on ſuch Ceni 


| be bound to the Good Beba vicur, fill be fol 
- 128 my * 5 ; . 1 3 x F * * 7 1 5 25 9 z ; 
conform. 8 _” 4.7 ens 


__ "' Se. 27. As to the fourth Particular, vi 
By what Means ſuch Offenders may be di 
5 charged of the ſaid Forfeitures, 655 by 
o. 50. Eliz. 1. par. 10. F ſuch o Offender, ( not l 
23 Elix. 1. ing before ſubmitted at a former Trial) ſul 
Fer, and nen, binifelf i of before Bi Tl 

in ſuch manner as by that Statate i provid *'- 

be ſhall be diſcharged of all the ſaid Off / 


miſſion, or Death of an Offender, and Saif 
ction of all Arrears of 20 l. a Month due beft 
Seizure of ba Lands, no ſubſequent Forfeiture 
| Seizure ſhall enſue, during bi Conformity. Þi 
+$. 52. this Statute diſcharging à not the Penalit 
which by a Proſecution had been convert! 
into Debts, it was enacted by 1 Fac. 1.1 
par. 2. That a Recuſant conforming bini | 
ſhall be diſcharged of all Penalties which he ni 

otherwiſe ſuſtain. And conſequently * it 

may plead his Conformity to à Suit, eit in, 
by the Informer or King; and even af S: 


4 Jus 


. 


inf Judgment may have an Audira querels again 
aagment for K. before Execution awarded; 

diz hut after Execution hath been awarded for 

ers or the Profits c of his Land on a Seizure S. 54 

; ave been actually taken to K's Uſe, he has 

by o Remedy but by Petition to K. : 

unecht. 28. I do not find ie ſettled how far 5: 56. 

e n Heir of Land in Fee, is chargeable wich 

e be Forfeitures incurred by his Anceſtor's 

A Necuſancy: But it ſeems clear, that an 


earin eir in Tail was never chargeable with any 
C1; uch Forfeitures, unleſs they were ſo far re- 
vide orered in the Anceſtor's Life, as to amount 
e o Debts by Judgment or Specialty, which 
t ſeems queſtionable, whether Forfeitures 
1 viction by Proclama- 
Heir of 4 Recuſant be 4 Cov 
x Jac. T. 4. as to all 
reaſon of his Anceſtor"s 
# Lands were 
K. in bs Anceſtors Life, in which 
Hands, till the 
A dy bag ry 
3 1 ES. 
F the Offence of ſuffering others 
* to be abſent from Church. 
he mi DY 1 Fac. 1. 4. * Whoever ſhall keep in by ,p,. 
ly Service, Fee, or Livery, or wiingly main- pay Fi 7 
, eich-i”, &c. in bs Houſe, any Servant, Sojourner, Vide infra 
ef 2 Stranger, ( except a Parent, wanting, without Cb. 12. S. 


C 3 Fraud, 


A g : s 3 % » Y Py 
i * 4 N * g # 8 E's 
4s. + e — 8 : 644 5 


0 


Raa ot ber Habitate o Mointenunte, and ex. 


=” Month Mei We 
8 under the following Par 


Man to the ſame Puniſhment in the tw 


_  Recuſants are liable. 


Ty Tp Recuſant comvitt ſal ftand to all * 


mn, 


or hear going ti 


cept 4 "Ward, &e. 745 a ſal 
hall for eve) ach 


Chutch, &c. fot 4 Mont 


nu » kh =» Gta wwm.s > 


'T 2 TT | 
of Popiſh Recwſancy. 


Fences againſt the Eftabliſhed Church 
more immediately Fog Pardcalar 2 


I. Not coming to Church, by reaſon 
of Dopith Recu 
2. Saying or hearing Maß, or other 
Popiſh Service. 
3. Not making the Declaration again 


ery, 
| Promoting or encouraging the Po. 
pit Religlon "= 


Sef. 1. And firſt, Of the Offence of uu 
coming to Church by reaſon of Popil 
Recuſancy, which not only ſubjects : 


8 AG es ww ca 


foregoing Chapters, to which all othes 
in general not being within the Tolen 
tion, are liable for not 28 to Church; 
but alſo puts him under the following 
Diſabilities, Reſtraints, and Forfeitures, and 
other Inconveniencies to which no. oth 


Set. 2. And firſt, It diſables him fra 
bringing any Aon; for by 3 Fac. 1. */ 


FTP 23 8 S880 


dot werb Rem. 2 
and Purpoſes (except b perhaps that of giy- » 5. 6. 
ing —— a Witneſs, to which even : 
Fes are admitted) diſabled as. 4 Perſon ex- 
communicate, &c. and every Perſon ſued by him 
may plead the ſame in Diſability, & except the 
Adbion concern ſome Hereditament or Leaſe, 
which 1 not to be ſeized into K's Hangs, by 
Force of ſome Law concerning Recuſancy. 

Selt. 3. Such Plea can be pleaded but 
once © to the ſame Action. It muſt 4 be 8.4 
pleaded before Imparlan 57 and conclude 8 
with a Demand if the 


8 * 


* laintiff ſnall be 
viſt anſwered. Alſo it muſt © be expreſſed that S. 5. 
che Recuſancy was Popiſh, (which is ſufh- 


ciently ſhewn by alledging that the Party 

being papalis recuſaus, was indicted and con- 

victed Secundum ſoy ſtaruti;) Alſo ĩt muſt 

f ſhew before what Juſtices the Conviction * S. 3. 
was: And either the Record itſelf, or a 
Certificate, muſt be produced. ot 
Sell. 4. 2dly; Such Recuſancy diſables a 
Man to preſent to a Church; but this Mat- 


e 7e ter ſhall be more fully conſidered, Ch. 15. 
Sect. 5. z3dly, It diſables 4 Recuſant, being 
of na Conviò, zo exerciſe any 8 Publick Office or Charge 5 S. 8, 9. 
opill WARY in the Common wealth, by bimſelf, or bis Deputy ; 3.96": 
@s 1 Whereas h Recuſants who are not Papiſts. are diſa- by arab 
e tw bed only as ro ſome particular Offices, and 10. S. 25. 
othen WY not as to the Exerciſe of any by Deputy, 
olere- which by Law may be ſo exerciſed, 
mrch; Sect. 6. Athly, It diſables 4 Wife being ſuch S. 10. 
owigz f Necuſant Convict (tbe Husband not being ſo) to be 3 * Fo 
es, af Erecutrix or Adminifratrix to her Hushand, or to © © 
L claim any part of his Goods or Chattels, if ſhe _ 
erbear coming to Church, & c. for one whole Nar Th 
1 fron before bus Death. | | | 
4 . . 
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= Df . Popiſh Reculancy.. - 
1S. 11. Seck. 7. Fifthly, It diſables I ſuch Recuſant be- 
3 74.1.5. ing Conviftt, and married otherwiſe than ac- 
Par. 13. cording to the Church of Engl nd, 10 have any 
Eſtate as Tenant by the Ch , or by way of 

Dower or Fointure, cc Ot 

Alſo ſuch Recuſancy puts the Recuſant 
convict under the following Reſtraint: 
Seck. 8. Firſt, It reſtrains m him under Pain 
of forfeiting his Hereditaments for bis Life and bs 
m S. 12: Goods, &c from removing n above frve Miles 
35 Eliz. 2. from Home (which Miles ſhall be computed * 
| 3 ö . by allowing 1760 Yards to each, and not 
by ſtrait Lines, but according to the near- 
S. 15. eſt and moſt uſual Way), "unleſs be be urged 
| by Proceſs, &c. or have a Licence from the Privy 
Council, &c. or from four Fuſtices of Peace, with 


| the Aſſent in writing of the Lieutenant of the un 
Te. 14. County, &c. (whop if he be a Juſtice of Pe ace, 2 
| cannot both join in the Licenee, and alſo iſo 
aſſent as Lienen): ſtr 
| Se#. 9. And ſuck Licence by Juſtices of ¶ pi. 
Peace muſt by the expreſs Words of the Sta- ga 

rute be under their Hands and Seals, and ex- 
Preſs ſome particular Cauſe (of which Oath muj# lo. 


be made) and Time for which it is given, and 
conſequently in pleading it, all theſe Cir- 

a S. rz. cumſtances muſt d appear to have been ob- 
+. * ſerved: But a Licence from the Privy 
Council needs not expreſs any Cauſe, but 

only the Time for which it is given. 

r S. 16. Seck. 10. Secondly, It reſtrains r hin under 
3 74. f. 5. the Penalty of 100 1. from coming into the Houſt 
Par-2. where the King or hs Heir Apparent ſhall be, 
zo C2. Without a Command from the Ring; and ſ under 
S. 2. Par, the Penalty of 500 l. and many other ſewere Pe- 
5, 6. nalties, from coming adviſedly into, or remain- 
8 ing in the Preſence of the King or Queen; 0 
VT RE, 5 5 3 com. 
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Df Popith Aeeulanevy. 25 
coming into the Houſe whert they or any of them ' 
reſide, unleſs he take the Qaths the next Term, ccc. 
Sec. 11. Thirdly, Ie reftrains him from S. 17. 
keeping any more Armour or Munition than ſha 3 75. 1. 5. 
be allowed him by four Fuſtices of Peact at @ Ge. 18 % 

ey : . 28, 29. 
neral or Quarter Seſſuns, and obliges bim to diſ- #74 
cover all ſuch Armour to ſuch Fuſtices, & c. un- 


ain der pain of fe bong it, and three Months Im- 
by priſonment, &c. And thrs is ſince extended toſuſ- 
les pected Papiſts, refuſing to make the Declaration - 
do gainſt Popery, as more fully appears, Ch. 14. 


Sect. 4. | | 2 .. 
Sect. 12. Alſo it reftrains ſuch Recuſant in- 


ged dided or convicted from remaining in London * S. 18. 
ivy or within ten Miles thereof, ten Days after ſuch 3 78.1.5. 
vith WE /ndifiment or Comviction, under Pain of 100 l. Per. 4, 5. 


unleſs be have bs only Dwelling in London, 


ice, Oc. in which Caſe he muſt deliver up bis Name 
alſo to the Lord Major, &c. And the like Re- 


ſtraint is ſince extended to reputed Pa- 
piſts, refuſing to make the Declaration a- 
gainſt Popery: For which ſee Ch. 14. S. 3. 

Alſo ſuch Recuſancy ſubjects to the fol- 
lowing Forfeitures. | 
Sect. 13. it, To- the Forfeiture * of two w S. 19. 
Parts of 2 Fointure or Dower, if @ Woman 3 74. 1. 5. 
nvict of ſuch Recuſancy, being the Wife Pu. 10. 
ff a Man not convict, ſhall forbear coming to 
burch, 8c. for one whole Year before the 
lusband s Death. CUE SOON e en e ee 
Se. 14. 2ly, To the Forfeiture * of 20 l. S 20. 


Jouſe or the firſt Year, and of 40 |. for the ſecond ; 3 76. 1. . 
be, nd of 60 1. for every other Year, if any ſuch Par. a, 3. 
inder Recuſant convict ſhall conform, and not receive . 
Pe. be Sacrament in bis Parifh-Church within @ Year 


ffer. 


Seck. 


— 4 


8 et — d 
S. 21. . S&&& = Tx 3ly, To the Forfeiture Y 
374. 1. 3. Lo alle being ſuch Recuſant Comics ſhall he mar. 
Prr. 13. ried otherwiſe _= actording to the Cbureb of 
Pt land to 4 Woman who 4 us Inberitrix. 
z $. 22, Sec. 16. ly, To the- Forfeiture of 100], 
3 Je.1.5. if ſuch Recuſant cauſe not his or ber Child to be 
Pare 14. baptiſed by @ lawful Miniſter, Within a Mont 
after its Birth. + 
2. 23. Sect. 17. cy, To the Forfeiture * of 20 l. if 
37 I. 5. ſuch Recuſant not being excommunicate, fual br 
Fer. 15. buried in any other Place than the Church or 
 Church-yard, & c.. 
Such Recuſancy 3 is alſo attended with the 
ing Inconveniences. 
v S, 24- Seck. 18. 3ſt, The b Houſe or Ladging- of thy 
54 a Recuſont Convitt, ms be ſearched by. two Ju 
ar, 20 ſtices of Peace, or — chief Officers. of Town 
' Corporate, for Popiſh Books and Reliques, which, 
if found, may be defaced, cc. 
c $. hs Sect. 19. ot wg ſuch "Recaſant © being a mar- 
yr 6 ried Woman, fool! not conforms berſelf, &c. wi 
iz three Months after her Convid ion, ſhe my 
be committed to Priſon, 8:6. unleſs the Husbani 
will pay 10 l. a Month for her Offence, or «| 


100 | 


the third Part of all hu Lands. B 

28. 26. Sect. 20. 3ly, The Huchand © of 6 Popiſ b © 
$36. 1- 4» cuſaut Convitt is diſabled" to execute any pi in 
Par. 9. ick Office ar Charge by himſelf or bis Depuy, Oj 
unleſs be 7 and his Children above the g 

e Nd ſupra of nine, abiding with him and bis Setwvants WW 


Ch. 11. in * once 4 Month go to Church, &c. 
*$. 259, Sect. 21. Alſo f the Hus of one wheſe Wi 
35s. 1. 5, 1 4 Popiſh Recuſant convitt wy be fagrchel fe 
Far. 26. Papiſh Books, &c. 
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Service. 


Seck. I. Y 2 47 Elz. N 


ſe 
feit two Waaler 1. 
one Year, tc. And Es I willing! 
it, ſhait forfeit one bundred of = 4 27 
Year's Impriſonment. 


Whoever ſball appre 5 a Popiſh Biſhop, Prieſt 
or Jo and * bim 2 for 


exerciſing any ny the Function of a P 1 4 


3, op or Prieſt, ſhal receive 100 J. fr 


Sheriff ; and every ſuch Biſhop, &c. ( _— 


e onl he Houle 
Mme) 3 


onmem. 


arri 


of Offences in Song or ber. 
ing Maſs, or other N 


be DE 2 


Seck. 2. And b 1 & 12 Wi. 8 4. 


* er, be be entre 0 the 3 
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28 Offences in not declaring againſt Popery. 


"CNEL 
Of the Offence of not making a 


Declaration againſt Peper). 


Secf. 1. JI 30 Car. 2. St. 2, Ch. 2. No Peer 
1580 Hall vote, or make bis Proxy, or ſit 
during a Debate in the Houſe of Peers; and no 
Member in the Houſe of Commons ſhall vote or 
fit there. during a Debate, after the Speaker. 4 
choſen, till he ſhall take the Oaths of Allegiance 
and Supremacy, and declare his Belief, that there 
2 no Tranſubſtantiation in the Sacrament ; and 
that the Invocation of the Virgin Mary, &%«. 
and the Sacrifice of the Maſs, as now uſed in the 
Church of Rome, are Idolatrous, 8&c. on pain 
of 500 l. and being adjudged, a Popiſh Recuſant 
Con vic, and many other Penalties, © _ 
Seck. 2. And by the ſame Stacute Par. 9, 
12, 13. Every ſworn Servant to K ſhall take 
the ſaid Oaths, and make the ſaid Declaration 
in Chancery the next Term after he ſhall be [6 
ſworn ; and if ſuch Perſon. neglecting ſo 10 di, 
| ſhall adviſedly come into, or remain in the Preſence 
of K. or Queen, or come into the Houſe aber: 
they or any of them reſide, he ſhall ſuffer all the 
Penalties in the foregoing Section, unleſs be ſhal 
firſt have ſuch Licence for that Purpoſe from ſit 
Privy Counſellors, as by the ſaid Statute is ap 
pointed, which Licence ſhall not be for more than 
thirty Days in any one Tear, „ 
Sect. 3. And by 1 V. & M 9. Every Ji. 


ſtice of Peace in London and Weſtminſter, and 


within ten Miles thereof ſhall cauſe to be e 
5 „ | ani 


r S K 


1 F 


a ww WW ww 2a; e.. tank. 


y. 


. | brought before them all repured Papi 6 Cer- 
cept Foreigners, being Merchants, or menial Ser. 
wants to ſome Ambaſſadour or publick Agent, and 


claringagainifPopery, 2 


Perſons who then —_— Trade, &C. in Lon- „ 
e 


don, Cc. or dwelt the 
fore 13 February 1688. and certified their 
Names to Seſſions before 1 Auguſt 1689.) and 

ſuch Perſon refuſing tbe ſame, and after 
2 Ihe Eden, cer hein ak 
5 to the King's Bench or Quarter. Selim at 
the next Term or Seſſions, as having refuſed to 
make the ſaid Declaration, and neglecting to 


there within ſix Months be- 


ſhall tender the ſaid Declaration to them ;\ and 


make the ſame in ſuch Court, ſhall ſuffer as @ 


Popiſh Recuſant Convicł. | 

Ses. 4. By 1 V. & M. 15. Any two Ju- 
Pices of Peace may, and ought to tender the ſaid 
Declaration to any one ſuſpected to be a Papiſt, and 


no ſath Perſon ſo required, and not making and 


ſubſcribing the ſaid Declaration, or not appearing 


before the ſaid Fuſtices on Notice to him given, 
or leſt at hir Abode, by one Authorized under the 
ſaid Tuſtices Hands and Seali, ſhall keep any 
Arms, &c. or Horſe above the Value of 5 1. in 
E own Poſſeſſion, or in the Poſſeſſion of others to 
by Uſe ': ( other than ſuch neceſſary Weapons ns 
ſhall be allowed him by 'Sefſions) Aud any two 


Fuſtices of Peace, by Warrant , &c. may autho- 


riſe to ſeareh for ſuch Arnis, &. and to ſeize them 
to the King's Uſe,: &c. And thoſe who ſhall con- 
ceal them ſhall be committed, and forfeit the tre- 


b Vide Su. 


pra, Ch. 


12. S. 11. 


ble Value; and thoſe who ſball diſcover tbem ſo 


as they may be ſeiced, ſhall have their full Va- 
lne, to be awarded by Seſſions, 8&c. 
Sect. 5. And by 1 J & M. 26. Thoſe 


that refuſe to make ſuch Declaration are 


diſabled to preſent to any Benefice, and ſo 
| | are 


e eee, 


| So all who profeſs the Popiſh Religion, b 
Frall be Ware wy hewn int 


12 Anne, as 
next e 
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Of Offences in promoting or en- 
Th the 75 opiſh We 


Eſences. of. A Sort are of dure 


Kinds. 


1. Giving or receiving Popiſh Ev 
cation. 
2. Profeſſing the Popiſn Religion. 
3. Buying or ſelling Popiſh Book. 


5 Selk. 2. As to the firſt of theſe Oſſences, 1 
Par. 6,7. 4 ade I Jac. 1.* 4. That if any Sulijed 
hall go or ſend any Perſan under bx Gomerumem, 
1 ond Seay aut of the King's Ohedience, to the 
Intent to repair to any Popiſh College, e to be 
divas in, 2 175 Relig pp 
fy | n o 2 pr l fer . f . 
2 5 2 0 or herſe 
Age nat in 8. am ef hes Heirs or 17 
24 be diſabled to inherit; purchaſe, or enji 
any Hereditament ur Chattel, &c. auhatſocut: 
Aud all Bfeates to the Uſe of, or 2 Tru, 
_wediately 2 to or for the Bengt 
* Nerſan, ſhall be vid. 
Sect. 2. And by 3 Jac. I. 5. Par. 6. IF ht 
Children of any within this Realm (it 
Jaid Children, not being Soldiers, Mariner! 
 Aerchants, or their Apprentices or Factor) ſul 
* beyond Sea, for any Gage without ay 
4 
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by WW om the King, 8:0. They ſhall rake no. Benefit 
he by any Gift, Conveyance, Deſcent, Deviſe, or 


otherwiſe, of. any Hereditament, or Chattel, ar 
otherwiſe, till being of the Age of \ Eighteen 
Years, they. tale the Oath of Obedience, &. 
And in the mean time the next of Rin, who 
WW ball be no Popiſh Recwſant, ſhall hade the ſaid 

Hereditaments, &c. and account for the ſame af+ 
er ſuch. Children ſhall conform, &c. And bo- 
ever ſhall ſend ſuch Child over Seas, ſball forfeit 
1001. whith by x1 & 12 M. 3. 4. par. 6. ſball 
Woo co the Perſon abo ſhall diſcover the Offenes. 
Seck. 3. And by 3 Car. 1. 2. If any Subjeth 
1 ll gos or. ſend any -one beyond Sea, out of the 


Ou ag r Obedience, to the Intent 10 enter into, or 
5 %, &c. in any Priory, Nunnrry, College, 
Nc bool, &. or ppi unte Popiſh Remily, and ſpall 
e there infirudied, &. in the Popiſb Religion; 
% 1 „ (hall ſend amy thing toxvards the Malulemumoe 


Fern fo going ur ſent, or under the C- 


ment, our of 'Charity wur the Relief of any Prim, 
o the Nec. or Religious Houſe whatſorver, Every ſuob 
. 4 fender, being Cen vict, foal be —— 
Eve- o. be an Excomtor, or capable of um Legacy or 
d ed of Gift, er 40 bear any ior gk ſhall 
b orfeit all bis Goods, Nd. and forfeit. all hu. Ne- 
oe editamente, &c. during br LIMũ. 
peut. ences, vis. That of ꝓrofeſſing the Papith 
Ti, Neligion, it is enucted by 11 & 1 N. ;. 4. 
zefit i That ever) ine educated in, or profeſſing the Fo- 


ID Religion, who ſhall not * within ſix Maut be 
Ver tbe Age of -expbreen Years, take the Ou 


s (% T Allegiance und Supremacy, and | ſubſcribe tbe 
inen; . laration 'againſt -Popery, in the Chancery er 
) hub 2 or Daarter-Seſſions, where (ſuch 
Lioenct er 


Mail ſhall in reſps& of * ite 


tte 


28S. 10. 


till be take the ſaid Oaths, &c. bi next of Kin 
ola not do wilful Waſtes &c. And 


ately, to their Benefit, are void. 


_ werſities ſhall preſent. 


| Truſtee. And the Court wherein a Quare impe- 
dit {ſhall be brought, may in like manner ent. 


: 2 7 * ? 
/ 5 | 
| / 


Offences in entouragiug Popery. 
berſelf only, be diſakled to inherit, or take, &c. 
in Poſſeſſion, Reverſion, or Remainder,” any He- 
reditament, &c. And, during ſuch Perſon's Liſe, 


being 4 Proteſtant, ſhall enjoy the ſame without 


all Perſons/profeſſing the Popiſh Religion are diſa- 
bled to purchaſe, & c. And all Eſtates, &c. out 
of Lands on any Truſt , mediately, or ' immedi- 


- Se. 5. The Deviſe of the Reſidue of 
Money ariſing from the Sale of Lands, ap- 
pointed to be ſold for Payment of Debts, 


c. hath been adjudged within this Sta. 


Sect. 6. And by 12 Ann, 12. Every Papiſ, 
or Perſon profeſſing the Popiſh Religion, and eve. 
ry Mortgagee, Truſtee, or Perſon any way in- 
truſted by or for ſuch Perſon, ſhall be diſabled i 
preſent to any Benefice, & c. or to grant any 4- 
woidance, &c. and in all ſuch Caſes the Un- 
Sect. 7. Alſo the Ordinary may tender the De. 
claration' againſt Tranſubſtantiation to any. repu- 
ting Papiſt, making a Preſentation, &c. and mi 
examine à Preſentee on Oath, whether the Perſon 
who preſented him be the true Patron, or only « 


mine the Parties; and a Bill in Equity may li 
brought to diſcover ſueb | ſecret Truſts, dsc. 

Sec. 8. A Perſon profeſſing the Popilt 
Religion, ſeems b to continue Patron as to 
all other Purpoſes, except preſenting, 0! 
granting an Avoidance ; and therefore his 
Grant of an Eſtate in the Advowſon it ſell 
in Fee, or for Life, or Years, if it be made 


bon 


RJ 


Olkences in encouraging Poperp. 7 


Nc. bona fide, is good ©; but if he ſuffer a Right S. 17. 
He- of preſenting, to be pro bac vice veſted in the 
iſe, Univerſity, by Reaſon of his profeſſing the 
Kin Popiſh Religion, when the Church became 
bon void, he cannot © deveſt it by a ſubſequent 4 8. g. 
454 a i eee ee 
. C. 9. If an Advowſon or Avoidance be- S. 12. 
out longing to ſuch Perſon, be in the King's 
ed Hand, by Reaſon of any Forfeicure, the 
_ ſhall oe: ö 
> of. Set. 10, By II © 12.3.4. Par. 3. F any] || S. 13: 
ap: P, or Perſon riſing tbe Popiſh Rd, t 
bes, e be convict of keeping Sebool, or taking upon 
Sta. bemſelves the Education, Government, or Board. 
; ing of Youth within this Realm, 8:c, they ſhall 
api, Wi ** <4jndged to perpetual Impriſonment. | 
Na. Se. 11. And by the ſame Statute, F any e S. 14. 
y in. Popiſh Parent, in order to compel a Proteſtant Child 
led th to a Change of Religion, ſhall refuſe to allow ſuch 


wy 4- Child a reaſonable Mantainance, the Lord Chan- 
Uni- _ on Complaint ſhall make a proper Order 
em, o : 
e De Sect. 12. As f to the third Offence in this S. 15 
rep. kind, viz. that of buying or ſelling Popiſh 
4 may Books, it is enacted by 3 Fa. 1. 5. Par. 25. 
Perſon That no one ſhall bring from beyond Sea, print, 
only 6 buy, or fell any P opiſh Primers, Ladies Pſalters, 
impe- Manuals, Roſar ies, &c. in any Lan wage, nor any 
r ex. (ber ſuperſtitious Books, in Evglith, on Pain of 
% h bd $, for every Book, and the Books to be burnt. 


is 
opiſt 
| as (0 
g. ot 
— his 
it ſell 
made 

bon 
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55 —_ Offencasagainis the , | 
, e 
: Of Offences againſt the eftabliſkq 
» Church, ky Proteſtant Dif 


l ſenters. | 


2 , by . AT this Day, Al > Diſenter 
1. & M. (except Papiſts, and thoſe who in 
18. Par. a, precehing or writing deny the DeGrine of the 
"TOPS Ti iy are exempied from all: Pepal Laws, re 
— lating to Religion, except 25 Car, 2+ (which al. 
bCh.8.S. ligen“ Officers to receive the Sacrament, and 1 
2,3, 4 pxake the Oaths, &c. Teſt, &c.) and except 30 
< vid.ſuprs Car. 2. (ich obliges e all Members of Parlic- 
Ch. 14. S. ment and the King s fworn Servants, 10 woke it 
5 Declaration againſt Popery, &c.) provided: ſud 
Diiſſenters take the Oaths of Allegiance and Su 
piremacy, and ina be the Declaration ageinft l. 
4 1 Hu. pery, and come 6 to ſame Congregation for rw | 
18. Par. gious Worſhip, in ſome Place regiſtred either it 
16,17, 19. che Biſhop's Court, or at 4, — tbe. Doors where 
f ſhall neither be locked, barred, nor bokted, 
« 115M. Set. 2. Alſo diſſenting Teachers ave toleratd* 
18. Par.8, F they take tbe Oaths, &c. at the Seſfions when 
9, 10, 11, they live, and ſubſcribe the 39 Articles, exit 
125 thoſe concerning Cburcb. Government and In au. 
fro 4 2. Baptiſm: And f they may qualify tbemſelvu 
| Par. 8, 9, Juring a Proſecution on a penal Statute, and l. 
en, ing qualified in one County,” may officiate in an 
| other producing a Certificate, &c. 
fo Seck. 3. Alſo 8 thoſe who ſeruple any Oh 
et 3-13» have the like Indulgence, if they man, jo 
ec 


14:15. 


Declarations 17 Pejery, and. of K delity ta 
be King, Faith in God the Father, Son, 
Hoh 25 fb; concerning the Scripture, as 

7 Noe % if mer. 65 15 "TNT : 
Se Bug, d if any Magiſtrate ſhall be a Geo.g, 
810 ſo at an public Meetin 155 reli. 8 — 2 Sa 5 
75 ar other than the Church en 5 7 Eh 

peculiay Habit of, or utended 25 | 
5 Fel 40 o bis Office, he ſhall be if 
Ed 11 bol ; and adjudged inca- 


3 


zhle to hear þ- « or Employment. 
batſoever, in a OS, ernie. 
ak or Orgs : P 5 


of High Ti reaſon. 


* Offences: more W 20 

Man, ſome are more immediately a- 
aft the King, others more nnen 
inſt the Subject. 


Thoſe' more imtbedistely againſt the 
g, are capital | or not capital. 


] * Copital are High Treaſon or Fe- 


1 1. It was doubtful * before 25 Za a 

at Offences were high Treaſons ; 1 9 _ 
Lllng the King's Father, or Brother, 
enger; pleadin an Excommuni- 

on 2 the Pape in Diſability ; refuſi ng ES 

+ Mato W a . 8 

- - fur 


againſt our Lord the. Ring: in bis Realm, « 
adberent to the King's Enemies in his Real 


Diminution of the Royal Dignity, were 
taken to amount to High Treal | 
' » Statute of 25 Ed. 3. ſettled all Treaſon, 


or of their :eldeſt. Son and Heir; or if 4 Man 
: Daughter unmarried ; or the Wife of 


 - Se. 3. Under the Words, When « I. 
are included, being of the Age of Diſc 


no Way be renounced, or transferred tox 


ſummoning him before à foreign Power; 
and other Crimes of the like Nature, in 


on. But the 


which being reinforced by x Mareb and al 
fubſequent Statutes repealed, whictr mad: 
any Offences Treaſon, or Miſpriſion «f 
Treaſon, no Offence is Treaſon. at thi 
Day, which is not either declared to be 
fuck, by. 25 E. 3. or made ſuch” by - ſone 
Statute ſince 1 Mart. 

The High Treaſons declared by 25 K 
3. either concern the King, his Wife, « 
Children; or his Office in the Adminiſtry 
tion of Juſtice, or his Seal, or his Coin 
which three laſt are called interpretatin 


Se#. 2. Thoſe-concerning\ the Ning, hi 
Wife, or Children, are thus expreſſet: 
When a Man doth compaſs or imagine the Du 
of our Lord the King, or of my Lady his Nu 


violate the King's Companion, or the King f 

the Kin 
eldeſt Son and Heir; or if 4 Man do levy lis 
giving to them Aid and Comfort in the Realn 


elſewbere, and thereof be provably attaintii| 
open Deed by the People of their Condition. 


doth compaſs, &c. All e Subjects of either % 


tion, and ſane Memory; and not only 1 
tural 4 born Subjects, whoſe Allegiance 


fore 
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foreign Prince; but alſo Aliens : living un- 8. 5. 
der the Kings Protection, which ties them 
o a local Ligeance, in Reſpect hereof they 
may be indicted that they contra Dominum Ra- 
gem (omitting the Word naturalem) & contra | 
Ligeanciee ſuæ debitum, did compaſs, &. But f rs, . 
Aliens who invade the Kingdom in a hoſtile 
Manner, whether in Time of Peace, or War, 
and whether by themſelves, or with En- 
;ſþ Traitors, are to be dealt with only by 
Se#. 4. The Words, Compaſs or imagine the 
Death, 8c. have been ſo ſtrictly followed, 
hat when the King has been murdered, the 
Killing him has been laid s only as an Overt- S. 8. 
Act, and the compaſſing his Death as te 
reaſon, But they do not neceſſarily re- 
nuice a direct Conſpiracy againſt the Kings 
ife, but are ſatisfied h by ſuch Acts as tend -S. 9. 
o the apparent Peril of it, as ſhall be more 20 
ully ſewn Sect. 19. 
Se, 5, The Words, Our Lord the King, 
xtend to every i King for the Time being 1 S. 11. 
actual Poſſeſſion of the Crown; who - 
deing the only Perſon who doth or can 
protect us by the Adminiſtration of the 
aws,.muſt be the only Perſon who has a 
Right to the Obedience due from that 
"rotetion: And even in Edward the 4th's 
Time it was agreed,* That Treaſon againſt * 8. x2. 
Henry 6. while he was King, in compaſling 
is Death, was-puniſhable after Edwerd 4. 
ame to the Crown. And ! that all judi- 1 8. 13. 
Acts by Henry 6, and all his Pardons of 
elony, and Charters of Denization, were 
alid ; but that a Pardon made by Edward 4. 
deore he was actually King, was void. =O 
3 Dez 
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» S. 19. Secf. 8. However it is cenzin That ppc Jo 


2 7 * * $48.6. And it is declared by ri 
Thet af] Subjifts are bon by ie Ina 1 
erde their Prince an cee, Lord For: th 
Time being, in bi Wat; dt in every g 
_ Power and M. . eee bim, & 

35 175 7. It is true d indeed, chat ufter th 
Respect of King Charky . it Was re. 
ſolved, That all who acted againſt, and key! 
him out of Poſſeſſion, in Obedience to thi 

Powers then in being, were Traitors ; by 
it was firſt reſolved, Thał he was King 4 
Facto as well as Je Fate from his 'Father; 

Death: And it is apparent, that no othet 

Was in Poſſeſſion of any bovereign Pow 

'* -* * known to our Laws, 


S OD 22820 =X = wy === 


the Death of a King ik actual Poſſefiion, 

his Heirs a King within the AR before b Bar 

© * Coronation; for the King never dies. 
28. 20. Sek. 9. A Titular o King, as the Hoden 
of a Queen regnant, is not a King wähnen 
12 the Meaning o the Act; but a Queen regia he 

Ft is, tho'ſhe be not within the ſtrict Letter Pa 


r Seſf. 2. Sed. 10. By 1 . & M Rvery Per d\ 
Ch.2. Par. who 21 Be reconciled 10, or bold Conirmnion vn 
= Burch of Rome, or profeſs the Popiſh Rur 


wh A. be for ever uncapahle to *herit, pn d h 

. Teſs, of enjoy the Crown, &. aud in ev 
6% the "People are abſolbel from them Aigen 
| Sec. 11. The Words, My Lidy bis Ein art 
| extend not to a Queen Dowager, - * ON 
r S. 22. Sekk. 12. By the King's Coinpayiion is meat 
r . Wife; and it ſeems agreed that if tu etir 
Wife of a King or Prinee conſent to an et 
0 Qulterer, ſhe alfo is gailty of High Treat, 
? $.32. + SefF. 13. The Words*, their eldeff Son mv 
| Heirs include the pn n pf — regnad 
ans 


j 


HOY Y 
1 0 


ot vb 


and a ſecotid Son after che Death of the 


— 
* 


an firſt; and perhaps alfo a colfateral Heir 
M apparent, eſpecially if declared ſuch by | 
N Parliament. 1 e | 


Se. 14. The Words, If = Man do levy: 


1 War againſt our Lord the King in bis Realm, ex- 

; r6 tend not only to choſe who hold 4 Fort $, 24 
ker againſt the King's Forces, or keep together 
» i armed Numbers Againſt his Command; but 

bu alſo to all choſe who make an Inſurrection v w S. 25. 
1g ia Order to redreſs a publick Grievance; as 

ther' o remove Perſons from the King; or to lay 

other Violent Hands on à Privy Counſellor; or 
owe Eo revenge themſelves 1 
10155 or having exectited his ce; or to bring 
up own the Price of Victuals; or to reform 
fliod, he Law, or Religion; or to pull down all 
re ki awdy- houſes; or remove all Incloſures in 
zieren s 50 3.4457 8d o . 
Sbaßl Sef7: 15. And * tis ſaid, That thoſe who are = 8. 26. 


Vith 5 in * _— __ to have attended 

evan he Ringleaders the Beginning, or to 

om dave acted in the — rs the intend- 

Perf d Violence, ſhall be adjudged guilty wich- 

n with n this Claufe, tho they be not exprelly 

h Rund to have been aiding and affiſting, or | 

it, d have known the Deſign of the Riſing. YT 

ect. 16. But thoſe who riſe on Account y 8. 25, 

anf 2 private Grievance, as to pull down a 

wi articular Incloſure, intrenching on their 
ommon, are but Rioters. Alſo thoſe 

mean ho joyn Rebels, for Fear of Death, and 
if metire as ſoon as they dare, ſeem clearly 

an ot within the Statute. 


D 4 5 See, 


* «-- *% Rae. 


39 


a © Of-High. Treaſon. | 
"8. 24. Mol 17. A Confpiracy * to levy War, un- 
_ © yidinfra leſs it be againſt the Perſon * of the King, 
S. 19. amounts not to Treaſon, till it be actually 
| levied; but when it is ſo levied, the Con. 
| ſpicators are Traitors as much as the Actors. 
Seck. 18. The Words, If Man be adberen 
to the King's Enemies in bu Realm, giving 10 
8 28. them Aid or Comfort in bis Realm or elſewher, 
| extend to any Afliſtance. given to Aliens 
in open Hoſtility againſt the King, as by 
ſycroadring the King's Caſtle to them for 
Reward, ſelling them Arms, Cc. but not to 
the bare ſuccoyring a Rebel fted into an- 

other Realm 33 
Seck. 19. The Words, And thereof. be pr. 
vabl attainted of open Deed, 8c. make it ne 
ceſſary to Allogy ſome Overt Act in every 
Indictment of theſe Treaſons; and it hath iſ 
+S. 9, 30. been adjudged, That not only a direct ÞCon- 
ſpiring of the King's Death; and providing iſ 
Weapons to effe& it, or ſending Letter 
to ſecond. it; but many other Acts tending 
to the apparent Peril of the King's Lite 
| may be alledged as Overt-ARs of compal: 
8. 9. fſinghis Death; as inciting c a foreign Prince 


egg ma ao) we 


SD] SOS. HS =Ooo.s - 


ff 

1 by Letters to invade the Realm; aſſembling he 
289, 30. d Men to impriſon, or depoſe the King; to 
or to force him to yield to certain De. th 
289, 27, mands; levying War e the King's © Pn. T. 
31. fon, or the bare conſulting to levy ſuch hc 
£8. 31. War; meeting f together, and conſultigg an 
the Means to deſtroy the King and his Go- 4 

55. 31. vernment; aſſembling 8 with others, ani ſta 
| | procuring them to attempt the King) pl 
Death; printing treaſonable Poſitions, 2 

that the King is accountable to the People, ve 


and that they ought to take the Govern 


A 


Ot High Trealon. 

ment into their own Hands; publiſhing a 
Book to prove that the King's Government 
is Antichriſtian, c. l 72 

Sect. 20. Alſo Þ it hath been formerly ad- u 8. 32. 
judged, That the bare Writing of treaſon- 
able Matter may amount to an Overt- Act 
of compaſſing the King's Death; but this 
ſeems to be generally thought over- ſevere, 
unleſs it be accompanied at leaſt with plain 
Evidence of an Intent to publiſh it. 
Ses. 21. It ſeems agreed i That bare Words 
ſpoken only in Contempt and Diſgrace of 
£ King, as thoſe that charge him with a 
perſonal Vice, as Drunkeneſs, & c. or a per- 
ſonal Defect, as Want of Wiſdom, &c. can- 
not amount to Overt-Acts of compſſing his 
Sed. 22. Vetk it was anciently adjudged, * S. 36, 
That the following Words amount to ſuch _... - 
Overt-Acts, If King H. 8. will not take back 
bis Wife, he ſhall not be King, but ſhall die. 
A the King will arreſt. me for high Trea- 
fon, I will tab bim If I knew that Perkin 
Warbeck w tbe Son of Edward 4. I would | 
take bis Part againſt H. 7. And J it was 1 8. 35. 
holden in the Time of King James 1. That 
to affirm that another has à better Title 
than the King, is an Overt Act of high 
Treaſon. But it hath been ſince m ſtrongly 
holden, that no Words barely ſpoken can 
amount to Overt-Acts of Treaſon. | 
Sect. 23. But howſoever the Law may 
ſtand in Relation to ſeditious Words, not 
B ſhewing a preſent, direct, deliberate 

eſign againſt the King's Life, there are 
very cogent Arguments that Words plain- 
ly L ſhewing ſuch Deſign, may amount to 3 S. 3, 38, 
| i. Overt- 87. 


iS. 34 
3 ! ? 
* * bt 
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18. 39. 


E S. 40. 


5 

— + # 

*- #* _— 
* 


cCorvert-Ads of compaſſing 


or dther Words to the ſame' Purpoſe: For 


25 £4. 3. Words might amount 3 


ſdevet ſeems Within this Statute; 


Ot Þigh Treaſon. 

the King's 
Death; as if a Man ſhall Tay maturely and 
adviſedly, If I meet the King, I will bill bim, 


ſince the compaſſing or imagining the King's 
Death is the Treaſon, why 1 not 
Words be good Evidences of what they are 
the moſt natural Means of epreſſing? And 
ſurely o he who by Command or Perſuaſion 
induces ahother to kill, or to attempt to kill 
the King, is a Traitor ; and yet he does 
no Act but by Words. And v in thoſe many 
Caſes wherein it is adjudged aftionable to 
charge a Man with having ſpoken Trea- 
ſon, it js taken for teh Thar Words 
may amount to Treaſon. T which may 


be added, that it is certain d that before 


Seck. 24. As to the Argument . 
14. which makes it Felony iti the King's de 
vants to compaſs br imagine the Death h 
the King or of any of his Qouncil by Word; 
only; from whence it is inferc?d that ſuch 
_ compaliing of the King's Death could not 
de Treaſon, it may be anſwered, That this 
proves as ſtrongiy, that compaſſng the 
King's Death by any other Means is nbt 
Treaſon, "Fince att ſuch — thpefling what 
the 


ed which 


may be added, that the chief View Wi 


Statute prevent the com the 
Death of the King's Counſellots: And the 
Preamble fays only, Thar there & wo Remi 
for the compaſſmg the Death of 4 Lord of The 
Council, &c. without actual Pes. 


. 1 


00 


Bf wind Stendda. 43 

Sech 25. It is ſaid. That many tempae> d 8. 47. 
rary Statutes make Words Treaſon, which 
would have been necdleſs if they were ſo 
before: But to this it may be anſwered, 
That it was the chief End of thoſe Statutes 
to deter Men from thoſe factious and ſedi- 
tious Worts, which at the Time of the Re. 
formation could not be feſtrained without 
Sed. 26. As to the Recital t in the Pre- S. 44. 
amble of x Aan which complains that » Feſſ. f. 
many had then of late ſuffered ſhameful Ch. 1. 
Death, fbr 7 e 
piniom act, or ; whereupon all Sta- 
tutes fieſce xy Ed. 3. making any Offenes 
it may be ſtrongly argued, That in the Opi- 
nion 00 the Makers of this Statute, no Word 
can of themſelves amount to Overt-Acts of 
High Treafon, perhaps it may be anſwered, 
That it ts the chief , if not che only Pur. wS, 43. 
port of thisStatute to repeal-thoſe otherSta» 
tutes concerning Treaſon, which had often 
cauſed Men to be emtrapped by unwary | |. 
Words, and to reduce all Treaſons to the mul 
Standard of 25 Ed. 3. with which it 8 Wi, 
no way". inconſiltent to allow malidions | hh 
Words, plainly. hewing an Imagination of 
the King's Death to be proper Evidehue 


of ſuch Imagination. 

Se#, 2y. High Treaſon concerning the 
King's Officer in the Adminiſtration of Ju- 
ſtice is;thus expreſſed, Fu Mar ſlay the Cham 
cellor, Treaſurer, or King's Fuſtices of the one 
Bench or v be other, Fuſtices in Eyre. of Tuftices - 


: of Aſſize, and all other Fuſtices aſſign d to bear 
Seck. d determine, being in their Places doing ibeir 


Office,, 
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- Dt High Treaſon. 

x$.47. Offices. But x this extends to no other Offi. 
! cers of State, nor to theſe,” when out :of 
y See the the Execution of their Offices; nor Yieo an 
nent Attempt to kill them; nor to the actual 
Chapter. wounding of them. n I Sn 


8 
J 
; r Re : 
Sec. 28. High ' Treaſon concerning the - 

*S. 44. King's Seal, whichis* ſaid to have been High f 
SED Treaſon at Law, is thus expreſs d, And if 0 
a Man counterfeits the King's Great, or Privy. 0 
1 

01 

MA, 


a2 f. 50. Seal. But this extends not * toa bare Intent 


»»$..;z, or compaſling to do it: Nor bb co a fixing 
of the Great Seal to a Charter without 
ee S. 52. Warrant: Nor © to a removing of the true ; 
writing out of a Patent, and ꝓutting in nes . 
24 8. 49. Matter: Nor to the taking off bes Wa 
| from a true Patent, and fixing to another 7 
48.53. Writing: Norf to the counterfeiting of the WW ., 
Sign-Manual, or Privy- Signet, which is . ., 
Ee S. 55, made High. Treaſon by 1 Mar. 6. But dd. if f 
there be an actual counterfeiting within the 
.- © - Statute, the Aiders and Conſenters ate ie 
equally guilty with the Actors. C 
High Treafon concerning the Kings WW x 
Coin is either by counterfeiting it, or b) ., 
bringing in falſe Mone . 401 £46 — | 70 
Seck. 29. High eee by: coleriiitin W 7 
the Coin is thus expreſſed, If- ai Man con- = 
terfeit the Ringe Money. Which Words are 
ſaid ee to extend to all who coin Money 
without the King's Authority, whether 
they utter it or not; and even to thoſe who 
having the King's Authority to coin Mo- 
ney, make it of a baſer Alloy than they 
| ought ; and it is plain f f that they extend 
S. 55. to the Abettors and Receivers of a Coun: 


See Book g i 
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Of High T1 
Seck. 30. But Clippers are. not within this 
Statute ; but by ſubſequent Statutes, Whoever 
ſhall waſh, bh clip, round; file, impair, i dimi- bb 5 ER 
niſh, falſify, ſcale, or lighten, for Lucre or Gain, 11. „ 
tbe proper . dual, or that of otber 18 Kis. 
Realms current By. Proclamation, are Traitors; an! 
forfeit their Hereditaments for Life, and their 
Goods; but without Corruption of Blood and Loſs 
of Dower. And ** whoever ſhall knowingly * 8 & 
make or mend, begin to make or mend, buy, ſell, 9 V. 3. 25. 
or have in Poſſeſſun any Mould or Preſs for Coin- 2 27. 
ing; or convey ſuch Inſtruments out of the King's 22 | 
Mint, or mark on the Edges any Coin current, of appres 
or counterfeit, or colour, or gild any Coin reſem- bending 
bling the current Coin of this kind, or any round ſuch Of- 
Blank of baſe Metal, &c. are Traitors, but - _ oh 
without Corruption, &c. and may be proſecuted Ch 12. 
at any time within ſix Months. And. ſuch In- 
fruments may be ſeized by any Perſon, & c. 
Sect. $1. By the King's Money, ſuch only 
is ſaid Il to be meant which is coined in 1 S. 54 
Sold or Silver within the Realm, by his 
Authority: But by ſubſequent Statutes, Thoſe | 
who forge foreign mm Coin in Gold or Silver cur- ©" 1 Mar. 
rent un by the King's Conſent are guilty of High. 2 Ch. 
= Treaſon. And thoſe who forge foreign Money, un By 
not oo current, &c. of Miſpriſion of Treaſon. Hale's Pl. 
' Se. 32. The Clauſe in 25 Ed. 3. concern- Cor. 2. it 
ing the bringing in falſe Money is thus ex- muſt be 
preſſed; And if 2 Man bring falſe Money into gy wang 
this Realm, counterfeit to the Money of England, p wid ke 
as the Money called Luſhburgh, or other, like to mation. 
the ſaid Money of England, Inowing the Money 14 Elie; 
tobe falſe, to merchandize, or make Payment, in 3: 
deceit of our ſaid Lord the King and his People. 2M 
Sect. 33. It hath been adjudged, PP That es 5: 54. 
the bringing falſe Money from Ireland is not 
| = 


1 
4% 


Of -pigh Tregſan; 
2 bringing of it into the Realm within this 
| Statute. | i N. D336 F Bs FLIER 
42S, 69- Seck. 34. Alſo it is holden, 9% That the 
bdiringing falſe Money into this Realm is not 
within the Statute, unleſs hewho brings it 
merchandiae with it, or pay it away; but 
this ſeems contrary to the plain Import ol 
the Clauſe, which ſeems to be ſatisfied with 
an Intention to merchandize, Cc. Howe. 
ver bringing aver caunterfeic foreign Coin 
is Treafon by 1 and 2 Ph. & Ms. 11. 
rr 8. 36. Seck. 35. The bare uttering r Money 
7 known to be falſe, is not within this Statute, 
and at Common Law is only a high Miſpri- 
ſion, and not Miſpriſion of Treaſon. But at 
this Day it is made Felony in ſome Caſes; x 
is more fully ſhewn in the next Chapter, 
Seck. x. And by an old Statute, a ſuſpicious 
Perſon, having falſe Money found upon 
him, may be arreſted till he find his War- 
t 5. 10. Seck. 36. There is a Clauſe if in the ſaid 
71. Statute of 25 Ed. 3, That i any other Caſt 
ſuppoſed Treaſon, which & not above ſpecified, i 
happen, the Fuſtices ſhall tarry till the Cauſe bt 
declared before the King and his Parliament, &c 
But the Statute of x Mer. 1. which er. 
preſly enacts, That no Offence ſhall be deemes 
| Treaſon, but only ſuch as & declared and expre/- 
| ſed to be fe by * Ed. 3. Having taken no 
Notice of this Clauſe, it ſeems the general 
Opinion, that at this Day it is of no Force. 
The following Offences are made High 
| Treaſon by Statutes ſubſequent to x Ma. I. 
Uu$S.92 Se#.37. Firſt, If any * in the King's Dont. 
5 Elia. * nions ſhall by Writing, &c. adviſedly and wit- 
rat. 2 © ingly maintain, bold, or ſtand — &c. the 
. url. 


10. 4 Furiſ 


” 


dt high Treaſon; 
fariſdictias of the Biſhop of Rome | beretofore 
— in 4 Realm, or 7 any Speech, opens 

Need or Ad, willingly of adviſedly attribute any 


þ Authority ta the See of Rome, the firſt . 
fence 4 Præmunire, the ſecond High Tree * 
7 &c. E \ 

5 


d. 38. He who un writes, or prints, 8. 73. 
nd afterwards publiſhes a Book of this 
ind, is clearly. guilty within this Statute. 
nd it hath been reſolved, That he is in like 
anner guilty, who having read ſuch Book, 
ves afterwards in Diſcourſe allow it to be | 
od; or who knowing the Effect of ſuch +- > | | 
Book written beyond Sea, brings it over - 
d ſecretly ſells it; or who having heard | 
Report of the Contents of ſuch Book, o 
nly commends it. And it is holden, That ha 
ho knowing its Contents ſecretly conveys © 
toa Friend, ta the Intent to pervert him, 
alſo. within the Statute. And that he 
ho having been once condemned for an - 
fence ** of this Kind; and being de- S. 74- 
anded by the Judges whether he be till 
the ſame Opinion, anſwers that he is, is 
ilty of High Treaſon. But it is ſaid that 
who having heard of the Contents f 
ch a Book, barely buys and reads it, is 
ilty of no Offence. 1 | 
Seck. 39. 2ly, If apy I one in the King's Do- 1) S. 35. 
inious ſhall — — the See * — any = 2 
er Writing. whatſoever, or publiſh, or So 
e ſame in the: or take upon him by 2 — 
ef, to abſolve or reconcile any Perſon, or to 
ant or promiſe any Abſolution, &c. or (hall 
llinply receive any ſuch Abſolution, &cc. he 4 
ity of High Treoſon, the Acceſſary N. of 4 


25 Df wigb Treaſon, 

| Præmunire; be who diſcloſer. not an Offer of 

ſuch Bulls, 8c. of Miſpriſion F Treaſon. _ 

ar g. 6. Seck. 40. 3ly, F any ** one ſhall pretend uu . 

23 Eliz. 1. have Power (tho he do nothing farther a; 

per. it is © ſaid ). or ſball put in Practice to withdraw WW: 

8 a Subject from hi natural Obedience to the King, 

22, (tho he pretend no Power at all, as it i; 

28. 78. ſaid ) or to withdraw one for that Intent, tothe 

| Romiſh Religion, 8c. or to do any overt Af 

to that Intent, or to reconcile one to the See o 

Rome; And if any one ſhall be willingly with- 

drawn, &c. he guilty of High Treaſon. Bu 

S. 97. d if one reconciled to Rome beyond Sea ſubmit, . 

3 Jac. 1. 4. &c. within fix Days after his Return, be « « t 
„% c 

S. 79. Sect. 41. 4ly, F any © Ecclefiaſtick, born in 

27 Bliz. 2. ;}, King's Dominion (which is ſufficiently 4 

18. 8. alledged in an Inditment on the Statut: 

without ſhewing the Place of his Birth) 

and ordained or profefſed by Popiſh Autbori· co 

S. 82. ty (which is alſo ſufficiently © alledged, 

without ſhewing whether he was ordained, 

&c. in the Realm, or beyond Sea) ſballr- d. 

main in the King's Dominions, or come from h. Pen: 

| yond Sea, and not ſubmit, 8c. within ihm 

S. 83. Days, be « guilty of High Treaſon. But * ih »: 

fuch Perſon being in a Ship, in order to g 

to Ireland, be driven by a Storm into EV lie 

land, and immediately proſecuted, and by ſind: 

© Reaſon of fuch Proſecution compelled uur 

ſtay here, he is not guilty within che S./ 

ture e 

Sect. 42. And if a Subject _ ſud 

Prieſt to be within the Realm, ſhall not diſcovt 

bim within twelve Days to ſome Fuſtice 

Peace, 8&0. he ſhall be fined, &cc. And if l 

Fuſtice, &c. to whom ſuch Diſcovery i of 


hundred Marks. 


atute, eclare, maintain and 
Zirth) 
uthbori 


reaſon. © 


Ok .High Treaſon. _ | 49 
Gull not give Information to a Privy Counſellor, 
Nc. within twenty-eight Days, be forfeits to 


Sect. 43. Alſo if any 8 Subject not being an « $. $0. | 
ccleſiaſtick, | ſholl not retarn from a Popiſh Se- 27 Elix. | | 
nary within fix Months after Proclamation, Par. 5+ | g 
Nc. he & guilty of High- Treaſon. : | | 
Sect. 44. F- If any " one hawing a Charge, h S 84, 
ure, or Office in the Church, or an Office in an 5 Elis. 1. 
celeftaſtical Court; or if any one who ſball wil- par. 11. | 
uly refuſe to obſerve' the Rites of the Church, a- * | 
er Admonition, &c. or that ſhall ſay or hear pri- | 
| 
| 


pate Maſs, ſhall refuſe a ſecond Tender of the 
Dathe, be is guilty of High Treaſon, but with- 
ut Corruption of Blood. See Ch. 9 


dect. 45. 6. Whoever ' ſhall maliciouſly, ad- 18 2b. | 
2 Writing or Printing 4 Ama 8. 
Affir 


m, that any one hath par. 1. 2. 


Right or Title to the Crown, otherwiſe than 8. Au 7. 
ccording to 1 W. and M. Ch. 2. & 12 . 3. Chz. Pr. 1. 3˙ 
that the Kings of this amis the Authority of 
Parliament, are not able to make 
1d bind the Crown, and the Deſcent and Govern- 
ent thereof, ſhall be guilty of High Treaſon, and 
boſe that maliciouſly and directly affirm the ſame 
reaching, teaching, or adviſed Speaking, 
all be guilty of a Premunire. Alſo & choſe who Kk 1 ame 
aliciouſly, adviſedly, and directly endeavour to 17. 
inder any Perſon who ſhall be next in Succeſſion 
cording to thoſe Statutes, are guilty of High 


Laws to limit 


E CHAP, 


—_— 


1 Ok Felontes, Re. 
EW I bel WITS as PS 8 
3 9 er f u R nue 
Of Felonies more immediate) . 
againſt the Ning. 
LElonies more immediately. againſt the 
F King, either relate to the Coin, or Bul. 
lion, or King's Council, or Armour, or the. WW; 
Service of a foreign Prince, or Relief of : iſ,» 
Popiſn Prieſt. ein n ws all abi 11 
28. 1. Sec. x. There are many ancient 2 Statutes % 
3 zainſt the debaſing of Coin, which ſeen i) 
v 9 . at this Day; but a late Statuten 
1. 3. 25. makes it Felony to blanch Copper for Sale, « iſe 
par. 6. to mix blanched Copper with Silver, or kno. 
= ingly to buy or ſell, or offer to Sale blanched Cy h 
per alone, or mixt with Silver, or knowingh ally 
fraudulently to buy, &c. any Mixture hich A th: 
be heavier than Silver, and look, touch, and wen 
like Standard Gold, but be manifeſtly worſe; See 
to receive or pay any counterfeit. milled Mug 
&c. at a lower Rate than tber ſame it. Da 
mination doth import, or was coined or count / 
| feited for. LE VL obs aivcentE owe Sec 
<S. 2. Se&#. 2. The Tranſportation of any Coi 
or Bullion was prohibited under ſevere PM 
nalties by many ancient Statutes, but fo g 
neral a Reſtraint having been found inc 
venient to Trade, all Perſons were permit 
Ch. 7, ted by * 15 Ca. 2. to export any foreign Coin Ann 
par, 12. 


it in the Cuſtom. houſe, 1 


. 


5 4 ths * F K 
Y n — 1 


Ot Felonies, dee 4 
$e#, 3. But e this Licence having been S. 3. 
nuch abuſed, it hath been ſince enacted, 
That none ſhall caſt or make Ingots or Bars in *6 & 
tation of Spaniſh, under Pain of 5 co l. And V. 3. 17. 
hat none (hall tranſport, & c. any molten Silver, Pat. 3. 5. 
ut only ſuch as ſhall be marked or ſtamp d at 
oldſmirbs-Hall, &c. And have à Certificate- 

am the Warden of the Company that Oath has 

en made by the Owners and one Fitneſs, that 


< 


the N lamful Silver, and was never the current 
Bul- Mein of tb Realm, nor Clippings thereof, nor 
r the lte wrougbt within this Kingdom. &c. And ET 
of Cuſtom- houſe Officer may ſeize any molten Par. 6. 


ler put on Board. any Veſſel without ſuch 
wth lirk, &c And h if. any Broker, Not 4 Aa b Par. 7. 
Atute 


ading Goldſmith, or Refiner of Silver, fhall 
ſeem y or [ell any Bullion or molten Silver, he ſhall 
tute * inpriſon d fox Months, Andi if a Doubt ſhall i Par. 13. 
ale, / whether Bullion ſhipped to beexported, be En- 14. 


knou: ich or foreign, the Proof ſhall lie on the Owner, 


dc 4nd if any one ſhall enter or ſhip any Bullion 

gly ant ved to be exported, other than in the Name 

ich (WA the true Owner, &c. the Exporter ſhall forfeit 

ud ve ſame, 8c. ; : 

orſe ; Sed. 4 It k was made Felony by 5 H 4. 4. 8. 7. 
Man multiply Gold or Silver, or to uſe the Art or 


Den. 


aft of Multi plication; but this is repealed by 
counitr [* Wy | 


& M. 30. 8 „ | 
Seck. 5. By 13 H. 7. 14. It is Felony for any 1 S. g. 9. 


y Cu Servant in the Cheque-Roll of the King's Vide ſupra, 
ere bel, under the State of a Lord, to make Ch. 17. S. 
t fo g Confederacy, & c. To deſtroy or murder the 5 
d inch, or any Lord of this Realm, or any other 
permit ſen ſworn to the King's Council. And by 

u Coin Ann. It 4 Felony without Clergy. for any Perſon 


kill, aſſault, frike, or wound any Privy Coun- 
ir in the Execution of his Office. 1 


of F E 2 15 | SF, | 


} 


En 


52 Ok Pꝛemunire. 
S. 12.13. Seck. 6. By 31. Eliz. 4. It « Felony m for an 
one having the Charge or Cuſtody of the King 
Armour, &c. or of Victuals for victualling So. 
diers or Mariners, to imbexil, &c. the ſame y 

the Value of 20 8. 3 | 
nCh 4. Seck. 7. By 3 Fac. 1. n If any Subject o uy 
par. 18.19, having before taken the Oath of Obedience, p ſhll 
ya. goout of the Realm, to ſerve 4 foreign Prince u 
- Goo ch - State, &c. And if any Gentleman, &C. or an 
8 Perſon who has born any Office or Charge i 
Chapter. Camp or Army, ſhall go out of the Realm to ſry 
ſuch foreign Prince, & c. without being bol 
with two Sureties not to be reconciled to the See i 

Rome, ec. he ſhall be a Felon. 

Se. 8. By 27 Eliz. 2. par. 4. Whoever ſh 

wittingly and willingly receive, relieve, c 
aid, or maintain any Feſuit or other Popiſh Pricf, 
&c. being at Liberty or out of bold, knowing lin 
to be ſuch, ſhall be a Felon without Clergy. 


— 


CHAP. XIX. 
Of Præmunire. 


| Ffences coming under the Notion d 
Præmunire s, may be reduced to tit 
following Heads. 


1. Making Uſe of Papal Bulls. 
2. Derogating from the King's Co 710 
mon-Law Courts. | 
3. Appealing to Rome. 
4. Exerciſing the Juriſdiction of aS bas, 
fragan, without the Appointment of th one 
Biſhop of the Dioceſe. FS 
5. Refuſing to ele& or conſecrate! 
Perſon nominated by the King to ab 
| ſhoprick. — = 
6. Maintaining the Pope's Power. 
. 7. Bring 


' 


7. Bringing in Agnus Dei s. 

8. Contributing to the Maintenance 
of a Popiſh Seminary. 
9. Refuſing the Oaths. 

10. Denying the Power of the Parlia- 
ment to ſettle the Succeſſion of the 
Crown. | ED 


7 on S.. 1. As to the Offence of making Uſe 
i ur Papal Bulls, it was made highly Penal 
% {cveral Srarures, 4 in the Reign of Kd. 3, 45.13; 


or any one by a Papal Proviſion, to diſturb 
ny Patron to preſent to a Benefice, Cc. 
Ind by 16 Ric. 2. 5. Whoever ſhall purchaſe or 


1 urſue, &c. in Rome or elſewhere; or bring 
Pick pitbin tha Realm, or receive, & c. any Tranſla- 
ok 1 Proceſſes, Sentences of Excommunication, 
{4 ulls, Inſtruments, or other Things which touch 


be King, againſt hu Crown and Dignity, and 
1 Regality or Realm ( contrary to the Tenor 
that Statute, the chief Purport whereof 
as to avoid all Papal Proviſions) heir 
otaries and Abettors, &c. ſhall be out of the 
lings Protection, and their Tenements and 
yoods forfeited, and they ſhall be attached by _ 
heir Bodies. And r by 2 H. 4. 3 & 4. who- © See alſo 
er ſhall purchaſe from Rome @ Proviſion of CIO He 36 
xemption from ordinary Obedience. or put in Ex - - po - 
ution Bulls lbs by thoſe of the Order of 3. H 5. 4. 
iſteaux to be diſcharged of Titbes: And by _ 
23 & 28 | H. 8. Whoever ſhall ſue for, or * Ch. 2x. 
recute any Licence, Diſpenſation, or Faculty from 1 Par gar 
ome; or uſe, alledge, or plead the ſame in 1235 
Court, unleſs they were confirmed by that 
laute, or afterwards by the King, ſhall incur 
de like Penalty. Yet it ſeems that the al- 
dging an ancient Bull by way of Induce- 2 Lev, 

'E 3 ment 251. 


ion 0 


s Conv 
f a VF 
t of tit 


Crate! 
to a 


ver. 
Bring- 


Of Pꝛemunire. 3 


ment of another Matter, without claiming 
any Thing from the Bull, is not within th; 
? Statute. | | 
8. 13. Sect. 2. And it is ſtill / in the Election q 
the Crown, either to proceed on theſe Od 
S.catutes againſt the Purchaſers of ſuch Bulk 
t Vid ſupra or on 13 Elix. which * makes them guily 
Ch 17.S. of High Treaſon, &c. N 
39+ Seck. 3. 2dly, As to the Offence of den 
gating from the King's Common Lay 
Courts, ſome Inſtances whereot are ſaid u 
have been High Treaſon at Common Lay, 
It is enacted by 27 Ed. 3.1@ 38 Ed z. d 
Proviſors, That if any Subject draw any u 
of the Realm in Plea, whereof the Conuſance pn. 
tains to the King's Courts, or of Things whend 
Fudgments be given in the King's Courts, or ſu 
in any other Court to defeat or impeach the Jui 
ments given in the King's Courts, he ſhall l 
warned to appear, & c and if be appear not, | 
and his Proftors, &c. (hall be put our of th 
King's Protedlion, &c. And the like is enactei 
by 16 R. 2. f. ſet forth more at large S. 
as to thoſe ho purchaſe in Rome or elſewin 
any Proceſſes, &c. which touch the King, &c. 
S. 16. Sec. 4. Commiſſioners u of Sewers ſun 
moning one before them who has got! 
Judgment at Law, and impriſoning him til 
he releaſe ir, have been adjudged guily 
within theſe Statutes. Alſo Suits in the AG 
miralty, or Eccleſiaſtical Courts within the 
Realm, for Matters which, upon the Fac: 
of the Libel itſelf, appear to belong on} 
to the Cognizance of the Temporal Cour 
8.18.19. are ſaid * to be within 16 Rich. 2. by Fort 
„ of the Words, or elfewhere. And it hat 
! $. 17. been formerly! holden, That even 2 


dot Premiynire, 


Court of Equity to relieve againſt a 
udgment at Law, are within the Danger 


of theſe Statutes, eſpecially if they tend to 


ontrovert the very Point determined at 
a, or to relieve in a Matter relievable at 


Sect. 5. 3dly, Appeals to Rome are made 
Premunire's, by 24 H 8. 12. & 25 H. 8. 19. 
By which it is enacted, That all ſuch Appeals 
1 formerly were made 10 Rome, ſhall be made 
rom henceforth to Chancery. 


Sea. 6. qthly, The exerciſing the Juriſ- | 


liction of a Suffragan, without the Ap- 
ointment of the Biſhop of the Dioceſe, is 
ade a Præmunire, by 26 H. 8. 14. which 
ets ſorth at large how Suffragans are to be 
ominated, &c. | n 
Se. 7. gtbly, By 25 H 8. 20. If a Dean 
md Chapter refuſe to ele} one named in the 
Uing's Letter for @ Biſhoprick, and to certi 
uch Election to the King within 20 Days after 
be Licence ſhall come to their Hands; or if any 
{rchbiſhop or Biſhop, after ſuch Election (or No- 
nination by the King, in Default thereof, 8c.) 
efuſe fo confirm and conſecrate, within Iwwventy 


Days, the Perſon ſignified to them by the King's 


Letters Patents, they incur 2 Præmunire. 

Sect. 8. 6thly, Maintaining the Pope's 
Power is made a Præmunire, by 5 Eliz 2. as 
ath been more fully ſhewn, Ch 17. S. 37,38. 

Sect. 9. 7thly, By 13 Eliz. 7. If any one 
ul bring into the Realm, &c. any Agnus Dei 


roſes, Pictures, Beads, or ſuch like Superſtitions - 


l bings, pretended to be hallowed by the Biſhop of 
Nome, &*c. and ſhall deliver or offer the ſame 
0 any Subject to be uſed in any wiſe; or if any 
me ſhall receive the ſame to ſuch Intent, and 

Br4- | not 


” Fog: 3; 


8. 10. 
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not diſcover the Offender, &c. or F 4 p e of 

Peace, having, any Offence in that Ad declary 

anto him, do not within ſixteen Days declare i 

| to a Privy Counſellor, he incurs a Præmunite. 

+ Vide $u- - Se&.10, 8thly, F Contributing to che Main. 
pre Ch. tenance of a Popiſh Seminary, is made x 
15. S. 3. Præmunire, by 27 Eliz. 2. par. 6 | 
Sect. 11. gibly, As to the Refuſal of the 

Oaths, It is enacted by x & 5 Elz. ( which 

2. 28. continue ſtill in Force, though they mw. 
tion the Queen only, and ſay nothing of ber Su. 

b x Eliz. 1. ceſſors) That all b Eccleſiaſtical Perſons (who ar: 
par. 19. ſufficiently © deſcribed in a Certificate of 
© $.33- their Refuſal, &c. by the Words in Sai 
ordinibus conſtituti) and all Eccleſiaſtical aul 
Temporal Officers, and all Perſons having th 

King's Fee or Wages ; and all Perſons taking O. 

ders, or any Degree in any Univerſity in ili 

d 5 Eliz. 1. Realm, d and all Schoolmaſters publick or pn. 
par. 5. pate, Barriſters. Benchers, Readers, Ancienis i 
any Houſe of Court, & c. Attorneys, Sheriff 

and Officers belonging to the Common, or an 

other Law, or to the Crown, or to any Cot 

| ſhall take the Oath of Supremacy in open Con 

before they ſhall be admitted to their Offices, ani 

e 5 Elix. 1. if they belong not to any Court, they ſhall takei 
par. 6. before ſuch as ſhall admit them to their Vacatin, 

| &c. Alſo any Biſhop © may tender it to any Spiritul 
„ Perſon within hi Dioceſe, as well in Places ts 
empt as others; (but if a Man tender it as f. 
5 Elis. 1. ſhop who is not ſuch, the Defendant * my 
par. . take Advantage of it on the general Iſſue 
Alſo 8 Commiſſioners may be appointed by the Lit 

v S. 29. Chancellor to tender it to ſuch as by their Com 
miſſion they ſhall be authorized to tender it un 
(which © ommiſſion h ſufficiently ſers forl 

to what Perſons the Oath is to be tendrel 

by deſcribing them under general * 
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without naming them particularly by their 
Names) And if any Perſon compellable by either 

of the ſaid Acts, or appointed by the Commiſſioners 

to take the ſaid doth, hol . it, being tendred, 

and ſhall be indifted, &c. within a Tear, be in- 

ears a Præmunire. And ſuch Refuſal muſt be 

certified within forty Days, under Pain of 1001. 

before the King, in has Court of Kin *s Bench. 

(Yer the Certificate i may be made to the iS. 32. 
Judges of the Court by Name, and needs not 

be by expreſs Words to the King in his Court 

of King's Bench.) And the Sheriff of the 

County wherein the ſaid Court ſhall fit, may im- 

panel a Fury who ſhall inquire of ſuch Refuſal, 

(viz. by way of Indictment k or Preſent- * S. 35. 
ment) in ſuch manner as if it bad bappened in 

the ſame County. But the Trial! muſt be by S. 35. 
a Jury of the County in which the Oaths 

were refuſed. _ © : 

Set. 10. The Oath = muſt be taken in ® S 37. 
the Words expreſſed in the Statute, and 36. 
cannot be qualified by any Reſerve whatſo- 
ever. Alſo it muſt in Subſtance be recited 
in an Indictment, in the very Words of the 
Statute ; yet it hath been adjudged, that the 
Words in Conſcience, inſtead of in my Con- 
cience, and Sea of Rome, inſtead of See of 


ents 
berif 
or an 
\ Cour, 
3 Cour 
es, and 
take i 
ocatin, 


piriui Rome, make no material Variance. | 

aces tt Se. 11. A Biſhop's Certificate of a Re- 

t as Bi Wiuſal of the Oath being entred on Record, 

r mas brought into Court ſuch a Day and Year 

| Iſſue) e- A. B. Cancellarium of ſuch Biſhopzis® ſuf. S. 32. 
the Loi fcient, without adding the Words per Man- 

ir C datum Epiſcopi. | 
it um Selt. 12. By 3 * Fac. 1. Any Biſhop, or two * Ch. 4. 
ts for RY 7ufices of Peace (one of them bein 4 tbe Quo- par. 13. 
tendiel rum) may tender the Oath of Obedience to any 11. 

| Words we above eighteen, being under the Degree of 

with 127 | Nobi- 


—— 


0 


. others of the Age of Eighteen, other than Noble 


23 Jac. 1. take it. , Alſo o the Lords of the Council mi 
4. Par. 41. gender it to any Nobleman or Woman, of the Au 


Nobility, and convicted or indicted of Recuſanc, 
or not having received the Saorament twice in ib: 
Year paſt,” and alſo to any ſuſpected Stranger wh 
| ſhall not purge himſelf _ Oath ; and ſhall cer 
tify the Names of ſuch as take it to the neu 
Lunrter-Seſſions, and commit thoſe who refuſe i 
till the next Aſſizes or, Seſſions, where it ball þ 
again tendered ; And if the ſaid Perſons, or an 


men or Noblewomen, ſhall there refuſe it, bin 
tendered,” they incur a Præmnnire, unleſs thy 
be Feme Coverts, who ſhall be committed till ly 


of Eighteen, who refuſing it incur a Præmunim, 
Femes Covert excepted. N Wt: 
Seit. 13. And by 7 Fac. 1. 6. par. 26. 27. 
Any Pricvy-Counſellor,' or Biſhop within his Dis 
ceſe, may require any Baron or Baroneſs, of th 
Age of Eighteen; and any two Fuſtices of th 
Peace. ( one being of the Quorum) may requir 


By what P any other Perſon of that Age to take the ſill... 
uch Oath. And if any Perſon of or above the ſaid the 
—_— * and Degree ſhall be preſented, &c. for not coming u 


comp 


the Party the Lord Chancellor, & c. to be one, ſhall requir 

to appear. ſuch Perſon to tate the Oath. And if any on 

e obs Lb age, and under the ſaid Degree, ſu 
ed, 


Ch. 1 
14. 


e! Church, 8C. Three of the Privy Council, beruf 


2 be preſented, &c. for not coming to Cburch, & 
Or if the. Miniſter, &c. ſhall complain to 0 
Fuſtice of Peace, &c. and tbe Fuſtice ſhall fi 
Cauſe f Suſpicion, then any one Fuſtice ſhall i. 
quire ſuch Perſon to take the Oath : And if un 
Perſon of the Age of Eighteen ſhall refuſe to tak 
it being "duly tendered, they ſhall be bound oui 

to the Aſſizes' or Seſſions, where if they refuſt 
gain, they incur a Præmunire. And wn 
* ff 
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Refuſers are diſabled to execute any publick Place 
of Judicature, or to bear any ot her Office, ( 3 
no Office of Inberitance, or Miniſterial Function 
or to practice the Common or Civil Law, Phyſick 
or Surgery, or the Art of an Apothecary. 


Supremacy and Obedience preſcribed by theſe Sta- 


an tes are abrogated, and new Oaths of Allegi. 
ol. ance, and Renunciation of the depoſing Doctrine, 
being nd 4 Declaration againſt foreign Juriſdiction, 
thy ſubſtituted in their Room. And all Perſons re- 
} the quired to take, or authorized to tender the ſaid 
n Lirogated Oaths, or either of them, are in like 
« A Nanner required and authorized to take and 
I, tender the ſaid new Oaths and Declaration. And 


by 7 W.3. 24. Serjeants at Law, Counſellors, 
Attorneys, Solicitors, Proctors, Clerks or Nota- 
ries, deer as ſuch in any Court without ta- 
king the ſai 

ration, incur a Præmunire. | 


requin Sed. 15. 10thly, Denying by preaching, 
e ſal +. the Power of the Parliament to limit 
the Succeſſion of the Crown, Cc. is made 
ningu ga Præmunire by the Statutes ſer forth more 
ben at large, Ch 17. S. 45. | 

requit Se. 16. Generally the Statutes of Præ- 
on mre refer the Vuniſhment to 16 Ric. 2. 5. 
„ fel hich enacts, That the Offenders ſhall be put 


75 
h, N F the King's Protection, their Tenements and 


to g battels forfeited to the King, and that they be 

all fac bed by their Bodies, and brought before the 
ſhall Ning and his Council, there to anſwer, 8c. or 
4 if lat Proceſs be made againſt them by Præmunire 
to tak acias, in Manner as is contained in the Statutes 
nd 00 LF Proviſors, a 


"OTH ſe 45 
10 7 


Re r 2 is 


Sett. 14. But by 1 V. & M. The Oaths of 


Oaths, and ſubſcribing the Decla- 


Se&. 17, A Perſon attainted in Premunire 
an bring no 1 Action whatſoever ; neither 4 S. 47. 


7. * * 
% * * 1 


560 
2 S. 48. 


\ $. 46. 


© S. 48. 


See B. 2 


Ch. 49. 


S. 49 · 
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r ig it ſafe for any one, knowing him to he 
guilty, to give him any Aid, Comfort, or 


Relief. And anciently { it was holden, that i 
any one might lawfully. ſlay him, as being y 
the King's Enemy; and it ſeems doubtful P 
even at this Day, whether any one may f 
not lawfully kill any Perſon who ſhall ſend 8 
or bring into, or execute within the Realm, o 
any Proceſs from Rome. But t it hath been ” 
reſolved, That a Premunire forfeits Land in 2 
Tail for the Life of the Offender only. N 
Sect. 18 Statute, by appointing that 1 
an Offender ſhall incur the Penalty and r 
Danger mentioned in 16 R. 2. 5. doth not 
confine the Proſecution to the particular 2 
Proceſs thereby given. 1 
For the Judgment in Præmunire ſee B.: - 
Ch. 48. DF: 5 
Fo FOLATE an 
E” H A P. XX. ſio 
cu 


, Miſprifun of Treaſon 


Sect. 1. | Via Treaſon and Felony in 
, clude a Miſpriſion, and may be 
proceeded. againſt as ſuch only. | 
Miſpriſions are negative or poſitive. 
Se. 2. The negative Miſpriſion more im- 
mediately againſt the King is called Miſpri- 
ſion of Treaſon, and conſiſts in the bare 
Knowledge and Concealment of High Ties. 
ſon, without any Degree of Aſſent to 1! 
But if it be accompanied with any Cit 
cumſtances which ſhew ſuch an Aſſent, i 
amounts to High Treaſon : As if one, 10 
| 4 | vo 


Of Contempts, &. - 
having Notice of an intended Treaſonable 
Meeting, go into the Company, and hear 
the Treaſon, and conceal it; or if one, 
who has been by Accident in ſuch a Com- 
pany, and heard their Treaſon, meet them 
a ſecond time, and hear their Treaſon and 
conceal it, | 

Sect. 3. Alſo whoever receives and com- 
forts any Traitor, knowing him to be ſuch, 
is himſelf a principal Traitor. 

Sect. 4. Neither is it ſufficient for one who 
knows of an Intent to riſe, to diſcover that 
there is ſuch a Deſign, without diſcloſing 
the Perſons, nor even to diſcloſe thoſe to 
one who is no Magiſtrate. ; 

SeF. 5. But tis ſaid, that he who is told 


in general that there will be a Riſing, but 


nothing of the Particulars of the Deſign, 
or of the Perſons to riſe, needs not make 
any Diſcovery at all. 


Se. 6. By 14 Eliz. 2. It is made Miſpri- 
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S. 6. 


ſion of Treaſon to forge foreign Coin not 


current. 


CHAP. XX. 


Of Contempts againſt the King's 


Courts. 


Oſitive Miſpriſions, more immediatel 
againſt the King, are either again 


his Courts, or his Prerogative, or his Per- 
ſon, or his Title. 


Sed. 1. Anciently, fighting in the King's 
Palace was a capital Offence : And at this 


8. 1.2, 


Day, 


Ok Contempts 

Day, by 33 H. 8. 12. par. 7. Malicious ſtri. 
king in the King's Place, whereby an 
Blood ſhall be ſhed, is puniſhable with the 
loſs of Hand, perpetual Impriſonment, and 
Fine at the King's Pleaſure. But it ſeem 
no Palace is within this Statute, but ſuch 
wherein the King is actually Reſident at 
the time. 

Se#. 2. If a Perſon, in the Preſence of 
the King's Bench, Chancery, Common-Plegs, or 
Exchequer, or before the Juſtices of Aſſize, 
or Oyer and Terminer, draw his Sword on 
a Judge, whether he ſtrike or not, ot 

ſtrike any Perſon with or without a Wea. 
pon, he ſhall loſe his Hand, and his Good; 
and the Profits of his Lands during Life, 
and ſuffer perpetual Impriſonment; the Of 
fence being laid as done Coram Domino Rege 
And ſon Aſſault Demeſne is no Excuſe for 
an Offence of this Kind  *' 

Se#.3. Alſo it ſeems, That he who rel. 
cues a Priſoner from any of the Courts 2. 
bovementioned, without ſtriking, ſhall ſuf 
fer the like Puniſhment, except that of lo. 
ſing the Hand. ES. | 

Sect. 4. And he who makes an Affray 
near the ſaid Courts, but out of their View, 
ſhall be impriſoned, and ſeverely fined. And 
ſo ſhall thoſe who make Reflections on the. 
Juſtice or Honor of. the Proceedings of ſuch 

Courts. 

_  Sed.5, And thoſe who diſturb ſuch Cours 
by reproachful Words to a Judge ſitting in 
them, may be fined and impriſoned, and 
compelled to ask Forgiveneſs, with Paper 
in tbeir Hats, or other Circumſtances d 
Ignominy. | 

4 


againſt the Ming's Courts. 63 


Seck. 6. And a Man may be bound to the 
Good Behaviour for giving another the Lie S. 9. 


the in Meſtminſter-· Hall, ſitting the Courts. 
and Sect. 7. Alſo one may be fined and im- 
ems priſoned for making an Affray in an infe⸗ S. 10. 


riour Court of Record. 
Seck. 8. And he who ſpeaks contemptu- 
dus and reproachful Words to the Judge of 
ſuch a Court, in the Execution of his Of- S. 17. 
fice, may be immediately by ſuch | 


„ot 00 ined | 
ze, odge, or, as ſome. ſay, may be indicted. 
| on $:2.9, And formerly it was holdep, That 


Man might be indicted ſor refleting, .. - 


0 | be indi | 
he. ether directiy or obliquely, on a Sen- g. xx, 14. 
ods, Pence given in any Court Eccleſiaſtical or 
Liſe, emporal: But the contrary. ſeems. agreed 
OE r chis Day; and, ic, ſeems that the proper 
Rege, aniſment for contemptuous Words ſpoken 
for f or to Judges of inferiour Courts, or Ju= , - 
ices of Peace, not being at the time in the 
rel. NAual Execution of their Offices, is to bind 1 
ts 2. be. Party to the Good Rehavi uur. 
| (uf . 10. It is 2 High Miſpriſion for a 8 : 
Fb lan f0 aſſault or, threaten his Adyerſary ſor 4. 

Ling him, or a Counſellor or Attorney for 
fray ein againſt him, or a Juror for giving a 
ion, Wie ia, 257 Gaoler for keeping one in 
And e utc i 7% TrUORS: MID 1 
1 the WY $8: 11, It is.alſp a High I Miſpriſion for + Vide in- 
ſuch WP Srand-Jury Man to diſcover to a Perſon fro Ch 31. 

ndicted the Evidence againſt him; or for S. 1. 
ou ne who is examined before the Privy- 
ng in ouncil.; concerning his Knowledge of a . 15. 
| and time, to diſcover what paſſed on the Ex- 
aper IE ination, in order to ſuppreſs a farther 
es df MPDiſcovery; or for any- one to adviſe a pri- 
oner to ſtand mute; or to endeavour to 

ech 6 wade a Witneſs from giving Evidence 


gainſt a Perſon indicted, ec. CHAP. 


2 N 7 N . * 4 of ba * bs: p — 7 Y . , 7 
„ * %, 4 F & 18 « , 7 Q I 8 8 8 
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ad. 


CHAP, XXI. 


nn. A 


Of Ce againſt the King. 
Prerogative. 2 


Sect. 1. TT is a Contempt for a Peer not 
I to come to Parliament, or to de- 
part thence without the King's Licence; ot 
for a Privy Counſellor to refuſe to give hi; 
S. 2. Advice on an Affair of State; or for any aii 
one to refuſe to ſerve the King in Perſon, Ned 
if he be able, or to find another, if he be MWRAa 
not able, againſt Rebels, and foreign Invz 
ders; or, as ſome ſay, to refuſe to ſerve the 

King for Pay in his Wars abroad. 


S. 3. Seck. 2. It is alſo an Offence to receive i Nes 
* Penſion from a foreign Prince, without ' 


PPV = 
. 2. Ch. Seck. 2. It is a Contempt 2 to diſobe 
f. , 2 Summons to _ before the Privy 
7 to anſwer their Que. ran 


Council, or to refaſe 
ſtions concerning a Matter of State: 
vgl. 258. To refuſe to give Evidence b to a Grand 
2. jury concerning Treaſon : To aſſemble a e ( 
2 Turnament . againſt the King's Prohibs t. 
tion: To go beyond Sea againſt the King; 
Will, fignified either by the Writ of Ne ex mp 
' - Regnum, or under the Great, or Privy Sell 
or Signet, or by Proclamation: To contt 
nue beyond Sea contrary to the King's Le 
ters Patents. F 


C HA! 


—— 


CHA P. XXIIL 


Perſon and Government. 


TT is generally a high Miſpriſion to do 
1 or ſay any thing which may render the 
ting unſafe, odious, or contemptible, or 
aiſe Jealouſies between him and his Sub- 
acts; as by charging the Government with 
as of Oppreſſion, or Weakneſs; or doing 
yA& which impliedly tends to encourage 
zebellion, as abſolving Perſons at the Gal- 
ws, who being condemned for Treaſon, 
jew no Signs of Repentance; or en- 
2youring to frighten the King into a 
hange of his Meaſures , as ſubſcribing a 
tition to him, which intimates, That Thou- 
Inds will be diſcontented if it be not 


g his Intentions to do Things generally 
ee charging him with a Breach of 
je Coronation- Oath ; curſing him; giving 
t that he wants Valour, Steadineſs, or 
iſdom, or any other way ſpeaking con- 
mptuouſly of him, Cc. | 


| EP: CHAP, 


Contempts againſt the King's Perſon, 


/ Contempts againſt the King's 


anted ; ſpreading falſe Rumours concern- 


* * 
66 | 


Contempts againſt the King's Citi 


Of Contempts againſt the King; 


like Nature to refuſe to take the Oath d 
mon Law, all Laymen above the Ape 


or Court-Leet. 


they refuſe again at the end of three Months, i Han 
be imprifened ſix Months, or pay a Sum not ihr: 


COP f 


— % * 


CHAP. XXIV. 


Title. 


Sect. x. JT was ſome Time thought an C. 

vert- Act of HighTreaſon to deny 
the King's Title, As by ſaying that he is a h. 
ſtard, or Uſurper, &. or That another has: 
better Title to the Crown. However, it i 
certainly highly criminal, and puniſhable 
the Diſcretion of the Court, with Fine and 
Impriſonment, and infamous Puniſhment, x; 
cording to the Circumſtances of the Cake, 
Sect. 2. And it ſeems an Offence of the Wir 


Allegiance to the King, which by the Con 


ewelve Years are bound to take at the Ton 


Sect. 3. Under what Penalties Officers at 
bound by Statute to take the Oaths of A: 
legiance and Supremacy ; and where tit 
Refuſal thereof ſhall amount to a 5. 
munire, hath been already ſhewn, Ch. 
& 19. I ſhall therefore only take Nota 
in this Place, that by 1 V. & MM. 8. Al 
ſons refuſing a lawful Tender of the ſaid Ou eg. 
ſhall be committed for three Months, unleſs tl 2 
pay @ Sum not exceeding forty Shillings : Anil 


ten, nor under five Pounds; and alſo find Suh ge- 
ties fer their Bebaviour and Appearance at * na 
1 | ; {4 5 25 Gi! 


Contempts agalntk the King's Title. 6 


i " 
7 7 


, owes, hers, if rhey refuſe they ſhall be in- 


— 


n 0- ee of eighteen Nears; all Tutors, Schoolmaſters 
deny r Uſhers ; all Preachers and Teachers of ſepa- 
a Bi» e Congregations, high or chief Conſtables, Ser- 
has: , aft Law, Counſellors, Attorneys, Solicitors, 
it b offors, Clerks, and Notaries, by pradliſing as 
ble n cs i» England, ſhall within three Months af 
e and their Admittance into their Office, &c. take 
nt, BJ ſabſcribe the Oaths of Abjuration, Allegiance, 
aſc. e Supremacy, at one of the Courts at Weſt- 
f the nſter, or at the general Quarter- Seſſions | of | 
ath Peace where they frat reſide, or otherwiſe ſhall 
Com ipſo facto adjudged incapable to bold their 
\oe Wes, &c. And if they ſhall execute the ſaid 
Tom Wes, &c. and be thereof Convict, they ſhall be 


ras proſecute any Suit, & c. and forfeit 
a | | 


cers art Go |. 

of Mea. 5. And any two Fuſtices of Peace may 

ere er the ſaid Oaths to ſuſpected Perſons, and 

a ug Refuſal being certified at Seſſions, &c. and 8. 9. 


thence to the King's Bench or Chancery, the 
Not fhall be adjudged a Popiſh Recuſant Con- 


;d e. 6. And if any Member of either Uni- 


TI) 33 ſhall neglect to take and ſubſcribe the ſaid 
: 4 1 produce a Certificate thereof under 
nt bs, fu Rand of ſome proper Officer of the reſpective 


not abt t, and cauſe the ſame to be entered in the 
find Sue e-Regiſter, within one Month after by ta- 
i the a them ) And the Perſons in whom the 
F 2 Right 


Right of Eledliom of ſuch Member ſhall Je, fi 
neglect to elect ſome fitting 2 ary ul 
Within twelve Months, &c. then the King ng 
nominate, cc. 


p "BY 


_ 


CHAP, X. 
Of Rely. 


Ffences more immediately againſt th 
— Subject are either capital, or not c 
poital. 

The Capital are either by Common Lay, 

or by Statute. | 

Thofe by Common-Law come under thy 
Notion of Felony, which ex vi termini ſg. 
nifies quodlibet crimen * felleo animo perperits 
tum, and is always accompanied Þ with a 
evil Intention, and never imputable to 1 
meer Miſtake or Miſanimadverſion. 

Sect. 2. Anciently a manifeſt Intention 
to commit Felony has been adjudged tos 
mount to Felony ; but at this Day it is pi be 
niſhable only as a high Miſdemeanour. 

Sect. 3. All Treaſon 4 includes Felony, O 
and therefore an Indictment of Treaſon, I iffer 
it want the Word proditorie, is pardoned 
by a Pardon of all Felonies. f thi 
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Caſita! Death and of Deodands. 65 


"2. 200 4 Þ & Wits & 1 &f fue WW #277 
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Of 


* 


7 Caſual Death, and of Deo- 


As. 


lonies by Common Law are either, 


1. Againſt a Man's Life, or 

3. Againſt his Habitation, or 

. Againſt the due Execution of publick 
iftice, which laft ſhall be conſidered in 


ie Second Book. 


bb 
erin . 1. D Egularly not only the Weapons 
ith a wherewith one Man kills an- 
to i ther, but even Animals, and Things with- 


t Life, which gccafion' the Death of a 


ention lan, tho without the Default of any other 
| toi * forfeited to the King, in order 2 S. 3. 
is p.: be diſpoſed. of in pious Uſes. 

ur. Seck. 2. And it feems b the more prevail- v 8. 4. 
lone Opinion at this Day, that it makes no 

ſon, i Pifference, whether one who is killed by 


Fall from a Horſe or Cart, Cc. were 

| the Age of Diſcretion, or not. 

deck. 3. But it ſeems that Things fixed < S. f. 

a Freehold, cannot be Deodands. 

Seck. 4. If a Man be drowned by a Fall 

om a Ship in Salt-water, or through the 

lolence of the Stream, in riding over a 

wer, nothing d is forfeited. If one be 4 8. 6. 

kd by a Fall from a Ship in Freſh- water, | 
F 3: the 


H AP 


79 Ot Caſual Death and of Deodgndg 


— ks 


, the Ship only is forfeited, and not the 
Merchandiſe, for that no way. contribute 
to his Death. And for the, like Reaſon, i 
one be killed by a Fall from the Shafts of 
Waggon, on which he is riding, it ſeens 
that the Waggon and Horſes only are for 
feited, and not the Loading: But this al 
is forfeited, where a Man is killed by the 
Bruiſe of a Wheel of a Waggon in Motion PW" 
for the Rule is, Omnia quæque movent al 
mortem ſunt deodanda. But if one be killed 
by a Fall from the Wheel, of a; Wage, 
while it ſtands ſtill, the Wheel 'only au 
̃JJJJJ onde in Datrok + 
 Se&. 5. In all theſe Caſes, if the Pay 
e lafta die not of the Wound within a Year-< a"? 
ch. 27. S. 1. a Day, nothing f is forfeited ; but if he dt 
rs.,, Within the Time, that Forfeiture has Rel. 
Vid. inſra tion to the Time of the Wound, and ap 
ch. 24 S.r. not be ſaved by any. Alienation or other 
Act in the mean Tine. 


> 1441 


8. . Sec. 6. Nothing 8. can be ſeized à ies 
See 4Ed. 1. Deodand, till it be found by the Corona en 
De Oſſeis Inqueſt to have cauſed a Man's Death; bu 
coronaterir after ſuch Inqueſt the Sheriff muſt ana 
for its Value, and may levy, it on the Tom 
where it fell, and therefore the Inqul 


ought to find its Value. 


e 
n e 
Homicide. 


8 Of Felo De Ke. 


eck. 1, Hrn 2 ſignifies the 
90 killing of a Man by a Man; Ch. 26. 
and not only he who by a Wound or Blow, S. 2. 
by ſtrangling or famiſhing, &c. direct y 
auſes another's Death, may be ſaid to be 
puilty of it; but 5 alſo he who does any 
Act whatever that proves the Occaſion of d Ch. 37.“ 
another's Death: As where one carried his S 4. to 11. 
ick Father in a froſty Seaſon from Town 
o Town, by Reaſon whereof he died: Or 
here an Harlot left her Infant in an Or- 
hard, cover'd only with Leaves; in which 
ondition it was ſtruck by a Kite, and 
lied: Or where one by Dureſs of Impriſon- 
nent cauſes a Man to accuſe an Innocent 
Perſon, who on his Evidence is condemn'd 
and executed: Or where one incites a 
Madman to kill himſelf, or another: Or 
here one lays Rats-bane, to kill Mice or 
Rats, and a Man happens to be poiſon'd 
with it: Or, as ſome ſay, where one ties 
hot up an Ox or Horſe, known to be uſed 
to gore or ſtrike, which afterwards kills 
Man: And it makes no Difference 
any of theſe Caſes, that the Party 
might have recovered, if he had not ne- 
glected the proper Methods for his Cure. 
But a Man ſhall in no Caſe be ſaid to kill 
mother, who does note die within a Year id ſupra 
| 4. and ch. 26.5.5. 


d Ch. 27. 


8. fo 


The 4. 


5 8. 6. 


h S. 7. 


the Hurt was received, ſhall be reckoned 


his own Head, © 


Wife, or in her Right; and a 


Df. Felo de fe. 
and a Day after the Hurt, and in the Com. 
putation thereof the whole Day on which 


Homicide is either againſt a Man's own 
Life, or another's. 


Se#. 2. Homicide againſt a Man's own 
Life brings him under the Notion of a fl 
de ſe, if at the Time d he were of the Ap: 
of Diſcrecion and Compos mentis. 

Sect. 3. And in ſome Caſes a Man may be 
a Felo de ſe, by Conſtruction of Law, with- 
out any Intention againſt his own Life: 
As © where one is killed by the breaking of 
a Gun, which he diſcharges at another, 
with an Intent to murder him; or by fal. 
ting down on a Knife, which à Perſon 
ſtruck by him to the Ground, happens to 
have in his Hand. But f if a Man be ki 
led by haſtily running on a Knife, ot 
Sword, which a Perſon aſſaulted by hin, 
and driven to the Wall, holds up in his De. 
fence, he ſhall not be adjudged a Felo de |; 
but the other ſhall be judged to have killed 
him ſe defendendo. 

Sect. 4. If a Man s be killed by anothet 
on his own Requeſt or Command, yet i 
he not a Felo de ſe, but the other is as much 
a Murderer, as if he had ated merely u 


Seck. 5. A Felo de ſe forfeits h all Chattcl 
whatſoever in Poſſeſſion, and alſo all pe- 
ſonal Choſes in Action, which he has ſole 
ly in his own Right; and all Chattel 
real which he holds either jointly with li 
perſonal 


4 Thing 


dot Felo be . 
tire Chattels in Poſſeſſion, to which he is 


count, except Merchandize: But he for- 
feits nothing that he has as Executor or 
Adminiſtrator; and, as ſome ſay, a Moiety 
— 4 ſuch joint Chattels as may be ſe- 
vered. 

Sect. 6. Neither is his Blood i corrupted, 
or his Lands of Inheritance forfeited; nor 
does his Wife loſe her Dower. © 


be Sec. 7. Neither k is any Part of his per- * S. 9. 

pitch. ſonal Eſtate veſted in the King, before the 

fe: elf. murder is found by ſome Inquiſition; 

g of and therefore the Forfeiture is ſaved by a 

ther, Pardon, before the — mop Bur if there 

fal. de no Pardon, i the whole is forfeited im 2 8. 10. 

2r(0n ediately after the Inquiſition, from the ſupra 26. 

ns to ime of the Wound. — Wo Bo 

> kib Sed. 8. If the Body can ® be found, the m 8. Ii, | 

e, 0 {WWnquiſition ought to be taken by the Coro- 5 

hin, ner ſuper viſum corporis; and it is a Queſtion, 

s De. Whether an Inquiſition fo taken be tra- "Vid.B.2, 

4: % Perſable: But © if the Body cannot be found, ch.g. 

killed Nhe Inquiry may be by Juſtices of Peace, . 8. 17 
dr by the King's Bench, if the Felony © 

othet vere in the County, where the Court ſits; 

yet 5 end ſuch an Inquiſition certainly is traver- 

much able. . SEES I 

ly 00 Sed. 9. All Inquiſitions P of this Kind * S. 14, 15. 
pught certainly and particularly to ſet forth Salkield 

nate! de Circumſtances of the Fact, and in the 337: 

11 per- oncluſion add, that the Party in ſuch Man- 

s ſol er felonice, &c. murdered himſelf: And if 

nattel be Premiſſes be inſufficient, as if they ſee 

ich bs Worth the Fact in a nonſenſical Manner: As 

rom hat the Party flung himſelf into the Wa- 


ter, 


73 


Things in Action, and, as ſome ſay, en- | 


intitled jointly with another, on any Ac- 


18. 8. 


| = HK \ 
74 Df Jultifiable Pomicide. 
ter, and fic ſeipſum emergit: Or if it want 
Quere the Word Murdra vit, 8&c.4 it ſhall be quaſn'd. 
Salk. 377. But if it be full in Subſtance, the Coroner 
r 8. 16. may be ſerved with a Rule, to amend it 
F in For m. by ; 6-7 f | 1 


—_—_—— * 


'F 1 CWAP/ NOVEL > 
O Fuſtifrable Homicide. 

| Hei againſt the Life of another, 

| 'L either amounts to Felony, or does 
nor. 1 4+ +451 TE. | 

TLhat which amounts not to Felony, i 

either Juſtifiable, which cauſes no Forki- 


ture at all; or Excuſable, which cauſes the 
Forfeiture of che Party's Goods. 


Sect. 1. Juſtifiable . Homicide - muſt be 
28. 1, 22. owing to ſome unavoidable * Neceflity, 
VMithout any Manner of Fault in the Party, 
S. 2, who if heb in Truth acts upon Malice, 
©. coloured under the Pretence of Neceflity, 
ſhall have no Advantage from ſuch a Pre 
tence. | ) 51 
© 8. 3. Sect. 2. It ſeems a reaſonable < Opinion, 
and countenanced by the old Books, That 
Fact amounting to juſtifiable Homicide, 
being ſpecially pleaded, and proved to tht 
Court on an Indictment or Appeal of Mur 
der, the. Party ſhall be diſmiſſed without 
being arraigned, &. But it is certain, ti 
a Fact amounting to excuſable Homicid 
cannot be ſo pleaded, hut the Party = 

ö * 


plead Not Guilty, and give the ſpecial mat- 

ter in Evidence. Alſo it is certain, that 
where a Fact amounting to Juſtifiable Ho- 
micide is found by a Jury, the Party is to 
be diſmiſſed, without being obliged to pur- 


by s 


chaſe his Pardon, G. 


Juſtifiable Homicide is either of a Pub- 
lick, or a Private Nature. „ 
That of a Public Nature, is either oc- 
caſioned by the Execution, or Advancement 
of juſtice. N e 


As to that occaſioned by the Execution 
of Juſtice, theſe Rules are to be obſerved. 


Seck. 3. F irſt, That the Judgment, by 1 
Vertue whereof the Party was put to Deat , 
| be given by one who had 4 Juriſdiction 4 8.4, 5.6. 
in the Cauſe; for otherwiſe both Judge and Vid. infra 
Officer may be guilty of Felony, as if the 31. 8 19. 
Common Pleas give Judgment on an Ap- 
peal of Death, or Juſtices of Peace on an 
Indictment of High Treaſon, and award 
Execution, which is executed. But if Ju- 
ſtices of Peace condemn a Man to Death, 
on an Indictment of Treſpaſs, and he be ex- 
ecuted, they only, and not the Officers, are 
guilty of Felony, becauſe they had a Juriſ- 
diction over the Offence, and therefore 
their Proceedings are erroneous only, and 
not void, 5 

Seck. 4. Secondly, That it be executed 
by the lawful Officer; for thoſe ancient + 
Opinions, That any one may kill a Perſon 
tainted of Felony, and that a Man con- 

5 demned 


3 n e 
76 Of Julkkfſabke Homſeive, 
demned in an Appeal of Death; is to beer 
ecuted by the Relations of the Deceaſed, are 
now obſolete, and at this Day even the 
28. 9. Judge s who condemns à Man, cannot er. 
ee. rute his own Sentence; neither can the 
proper Officer do it, but by a lawful Com- 
| mand, without being al of Felony. 
28. 1. Seck. 5. Thirdly, The Execution b muſt 
purſue the Judgment, therefore if the She. 
riff behead a Man, where Beheading is no 
| Part of the Sentence, it is the general Opi. 
2 B. a. nion, i that he is guilty of Felony. 
51. e 
Homicide may be juſtified on Account of 
the Advancement of Juftice in the follow. 


ing Inſtances. 


28. 1. Seck. 6. Firſt, Where one who * has ac. 

tually committed a Felony, defends him 

ſelf, or flies from choſe who lawfully pur. 

fue him, whether they be publick or privat 

Perſons, and they cannot poflibly'take hin 

alive, in which Caſe they may lawfully 
wc cAqn_C_CS 

18. 12, Seck. 7. Secondly, i Where an Officer 

 __ Who has a Warrant to take a Man r. 

an Indictment of Felony, cannot pofhbl 

take him, in which Caſe he may allo in 

like Manner kill him, whether innocent ot 

guilty, and whether any Felony were in 

Truth committed or note. 

S. 13. Seck. 8. Thirdly, Where a Criminal ma. 

ſaults his Gaoler, and endevours to break 

the Gaol, in which Cafe the Gaoler ma) 

juftify killing him in the Affray. 


belt, 


Ot Juſliiable Homicide. 77 
Fest. 9. Fourthly, Where Rioters, or for- 


= obs — or —— ſtand _ 
| Defence, and continue the Force, in 

er. cotcion to che Command of 2 Juſtice of 
the Peace, &. or reſiſt ſuch Juſtice endeavour- 

im.  iog to part them; in, which Caſe the kil- 


ling of them may be juſtified ; and ſo per- 


s may the killing of dangerous Rioters 
5 8 —_ n Perſons, not being able o- S. 4,23. 


therwiſe to ſuppreſs them, or to defend 
themſelves from them. | 
Set. 10. Fifthly, Where Treſpaſſers o in S. 15. 
a Foreſt, Chace, Park, Warren, or incloſed 

Ground, wherein Deer are kept, will not 

render themſelves to the Keepers upon an 

Hue and Cry to ſtand to the King's Peace, 

but fly or defend themſelves; in which 

Caſe they may lawfully be ſlain, 


. 
- 1 8 . 
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ins Sed. 11. Sixthly, Where either p of the r 8. 16. 
pur Parties is killed in a Combat in Appeal, or | a 


Sect. 12. Seventhly, Where a Sheriff 4 be- 4 8.1718, 
ing reſiſted by one whom he attempts law- 1g, 20. 
fully to arreſt in a civil Action, or to re- 


Ficer eake after he has arreſted him, unavoidably 
; kills him in the Aﬀeay ; in which Caſe he 


may juſtify ir, though he never gave back, 
but ſtood his Ground, and attacked the 
Party: But if a Perſon barely fly from the 
xecution of Civil Proceſs, the Sheriff can- 
not juſtify killing him. 
Se. 13. Juſtifiable Homicide of a pri- 
vate Nature is that which happens in the 
juſt Defence of one's Perſon, Houſe, or | 
Goods ; as where the Owner of a Houſe, r 5, 21. 
or any of his Servants, or Lodgers,&c. kill 
ne who attempts to burn it, or to com- 
| mit 


78 


8. 21. 


t &. 25, Ge. 
Chap. 29. 
S. 16. Et 
ſupra S. 7. 


98.24, 25. 


mit any Felony in it: Or a Woman kil 


one who attempts to raviſh her: Or a Ser. hit 
vant coming ſuddenly, and finding his Ma. on 
ſter robbed and ſlain, falls upon the Mur. for 
derer immediately, and kills him, in the by 
Height of his Surprize, and under juſt Ap. of 
prehenſions of the ny Attempt upon him. out 
ſelf : Or where fa Man kills another who Sul 
aſſaults him in the Highway to rob, ot K 
murther him. % kill 
Sect. 14. And it ſeems t that in all theſe ſeſſ 
Caſes one may juſtify killing the Aſſailant Ir. 
without giving back at all; and if a » Man th 
be dangerouſly aſſaulted by another, as att 
with a drawn Sword, ec. without any pre. at 1 
vious Aﬀeray; though in a Town or other dos 
Place, where Help may be expected, and oy 
uſe the ſame Caution to avoid Fighting, afte 
as would make the Killing the Aſſailant . au 
Homicide ſe defendendo only, if there ha fene 
been a previous Affray, and then unavoid- Hot 
ably kill the Aſſailant, it ſeems reaſonable ea 
that he may juſtify it. | 6 
Se. 15. And it ſeems that in ſome ſpe- 

cial Caſes a Man may juſtify even the ki- WI— 


XxX S. 26, 


y S. 27. 


a Sword drawn, happens to kill an inno- 


ling of an innocent Perſon: As where in a 
Shipwreck x two Perſons get upon the ſame 
Plank which will not ſupport them both, 
and one thruſts the other off: Or where a 
Man alarmed in the Night by Thieves, 
and ſearching for them *in the Dark with 


cent Perſon, who had hid himſelf in the 
Houle, R * | 


Se, A 


Seck. 16. But a Man ſhall never * juſtify * S. 22. 


5 al himſelf under a Neceſſity which he brought 

a. on himfelf by his own Fault, and there- 

ur. fore if Rioters wrongfully detainin a Houſe 

the by Force, kill the Party ejected, or any 

\p- of his Aſſiſtants, who attack it from with- -- 

m. out, and endeavour to burn it, they are 

ho guilty of Manſlaughter © © . 

or Sect. 17. Neither * can a Man juſtify the S. 23. 
killing another in the Defence of his Po. 

eſe ſeſſions or Perſon, from a bare private Þ * Vid. ſus 

ant Treſpaſs; and therefore he that kills an- pra S. 13 

Lan other, who claiming a Title to his Houſe, | 

35 attempts to enter it by Force, and ſhoots 

re. at it; or one that breaks open his 'Win- 

her dows to execute a Warrant to arreſt him; 

and or one that perſiſts in breaking his Hedges, 

ng after he is forbidden, is guilty of Man- 

ant daughter; and he who in his own De- 

hat WY fence, kills another that aſſaults him in his Sd. 23. 

i. Houſe in the Day-time, and plainly ap- Chap. 29. 

ble pears to intend only to beat him, is guil- Sed. * 


ty of Homicide ſe defendendo. 


OAT; nn > 
of Excuſable Homicide, 


PX<uſable Homicide is either per infor- 
tunium, or ſe defendendo. e 


N 7 
i Ta 


Seck. 1. Homicide per infortunium, or by 
Miſ-adventure, is where a a Man in doing - Sed. 1. 
8 lawful Act, without any Intent of Hurt, 

| _ chances 


80 
| 2 Set. 3. 


28S. 6. 


2 8. 7. 


F $. 8, 
88. x. 


i S. ig. 


o Sed. 2. chances to kill another: As by the Head 


King's Command; or by moderate 8 Cor. 
rection of a Son, Scholar, or Servant: But 
jf the Correction be immoderate, the Of. 


if the Inſtrument be ſuch as rently en- 


feſt Danger of Hurt to the Perſon of ſons 


Life, and there were no deliberate Intent df 


of a Hatchet flying off at Work; or by 
a © Piece of Timber, flung down from 2 
Houſe, ſtanding out of any Road, after 
loud Warning to all Perſons, to ſtand clear, 
or * by a Gun diſcharged at Wild Fowl; or 
by the Glancing of an Arrow, ſhot at Butz 
or by an unlucky® Fall, or Kick at Wreft. 
ling or Football, or other ſuch like Sport, 
or * in fighting at Barriers, or tilting by the 


fence will be Manſlanghter at leaſt ; and 


dangers Life, as an Iron Bar, &c. it will be 
Murder. Es of 

Sect. 2. If a Man h whip a Horſe, on 
which another is riding, whereupon be 
ſprings out, and runs over a Child, and 
kills him, che Rider is guilty of Homicide 
per  infortunium, the other of Manſlaughter, 

Sect. 3. Regularly, If the Act which oc. 
caſions the Death of a Man, be a Treſpaſ, 


or cannot but be attended with the mani 


Man, or be of ſuch a Nature, that it can. 
not be uſed without manifeſt Hazard of 


Miſchief, the Killing is eſteemed Manſlaugh- 
ter i: As if a Man kill another by ſhooting at 
Deer in a third Perſon's Park; or by fling 
ing down a Piece k of Timber into a com 
mon Street or Highway, tho in Work, and 
after Warning to ſtand clear; or by throv- 
ing Stones at another wantonly in Play; u 
by tilting without the King's Command 

5 = © 


00 rich Buttons at che Points, or With - 


words in the Seabbard. TIDY 
ws $22, 4. But if a Man happen to kill an- 

r; cher in che Execution of a deliberate Pur- 
or 


poſe to commit a Felony, or to do a per- 
ſonal Hurt to another, or to do any un- 
lawful Act, which cannot but manifeſtly be 


5; attended wich Danger of great perſonal 

ae Hurt to fone öder eden he 3 in 

ot. tended againſt any one in particular, he is 

But guilty of Murder: As! where a Man kills 1 S. 10. in. 
Or another by maliciouſly beating or wound. fra Cb. 31. 
nd ing him; or by fhooting m at tame Fowl, 5 13. 

Fu with an Intent to fteal them; or by 8.11. in- 


knowingly and deliberately diſcharging n a fra Ch. 3 i. 
Gun, or throwing 4 great Stone or Piece & 18. 
of Timber, or riding with a Horſe uſed to «gs. ,.;n. 
ſtrike, among à Multitude, tho' he do it fra Ch. 31. 
nly with an Intent to divert himſelf by S. 21. 
Fighting them; or o by engaging in a Riot, · viq. infr. 


- Wc cobbirig a Park, Ge. n 
*. Selk. 5. Homicide ſe defendendo is p where 1 
pal ne who is forced to fight on a ſudden Af. * 5:13.14 


ray, retreats as far as he can, without en- 

langering his own Life, and then, and not 

before, in order to fave his Life, or to de- 

end his Perſon from a Battery ( eſpecially 4 , ſup. Ch 
{the Aſſault were in his own Houſe) gives 28. S. 17. 
e other a WN ; ahd it is ſaid” r$.17.ſup. 


ng * y ſome, that ifs fuch-a Caſe it is not ma- ch. 27. S. 3. 
fling rial who ſtruck firſt, but Quære. But f S. 17. in. 
* a Man attack another upon Malice in fraCh.31. 
% a ch a manner as endangers his Life, and S. 12. 
hrok. en fly to the Wall and kill him, he is 

ay; 0 Nailty of Murder. : 


G Sect. 


82 Dt Exculable Homicide. 
Sec. 6. No excuſable Homicide is Pe. 
e S. 19. lony, neither was it ever N with 
S. 20,24. v Death; and the Meaning of the Statute gf 
|  Marlbridge, that murdrum de cætero non adjy. 
dicetur, ubi infortunium tantummodo adjudia- 
*$.21,22. tum eſt, is only x that ſuch Homicide ſhal 
1 not be accounted ſuch a private Killing 
for which the Townſhip in thoſe Day 
was to be amerced, unleſs it could find the 
Offender, or prove that the Perſon kille 

was an Engliſhman. 5 
| Seck. 7. Excuſable Homicide was and. 
S.26, 24. ently bailable upon the 7 Writ De odio 6 
8 23 B. a. ##ia; but is not bailable || by Juſtices of Peacy 
Ch. 15. S. neither can it be pleaded ſpecially : to a 
33. Indictment of Murder, but muſt be gira 
3 in Evidence on not guilty : and if a Perſa 
5. be found guilty of it, either on a ſpecil 
Indictment, or by a Verdict, ſetting fort 
the Circumſtances of the Cafe on a genen 
Indictment, he ſhall be bailed, and fort 
his Goods: But upon a Removal of th: 
13.2. Ch. Record by Certiorari into T Chancery, it 

37. S. 1. ſhall have his Pardon of courſe. 


"OW & Þ.- XXX- 
Of Manſlaughter. 


Hen againſt the Life of anothg 
amounting to Felony, is either vl 


x 


or without Malice. 
Sa 


I 


Sect. I, That without Malice, 15 general- | 
ly called Manſlaughter, which is * ſucha = 8. 1. 


of Wkilling as happens either on a ſudden Þ Infra Ch. 
„ Couarrel, or on the Commiſſion of an un 31-5. 7. co 
+» awful Act, without any Premeditation or ** 
al G:liberate Intent of doing Miſchief ; ande Supra 


herefore 4 there can be no Acceſſories in it. Ch. 29. 
Se#. 2. The Statute of r Fa. r. 8. which 83 & Ch. 

; ſaid to be declarative © of the Common 31 S. 18. 

aw, takes away the Benefit of the Clergy ag... Ch. 

rom any Perſon who ſhall fab or thruſt ( viz. 29. S. 4. 

ith ſuch Weapon the Uſing f whereof 

ay come under theſe Words) any Perſon or © 8. 5. 


ea eon, that hath not then a Weapon drawn) « 8. 3. 
to an A under s which Words a Piſtol diſcharged, | 
gie r Pot thrown are included) or that hath * 8. 8 


ot then firſ® ffricken ( viz, at any h Time u 8. 6. 


pecilWuring the Quarrel before the mortal 

- fork ound given) the Party which ſhall ſo thruſt \ 
enenl| ab, ſo as the Perſon or Perſons ſo ftabb'd, &c. 

forfeit MW: within /ix Mont bo, &c. h 
of te Seck. 3. Thoſe only i who gave the actual 1 S. 7. 
ry, WE hruſt or Stab, and not thoſe who may be 


id to have given it by Conſtruction of 

aw, as having abetted it, are within the 

atute, and therefore if it cannot be proved 

whom the Wound was given, no one 

an be found guilty within the Statute. 

Sec. 4. The Indictment needs not con- 8. 9. 

ude k contra formam Statuti, becauſe the * SecB.2. 

atute makes no new Offence, but on y Ch. 25. 8. 

les away Clergy from an old one, and 117. 

anothehares it to the Judgment of the Common 

her WOE. Therefore a Man indicted on the 

ute, may be found guilty of general 

anſlaughter: And if a Fact | be laid and 

und contra formam Statuti, which cannot 
| G 2 poſ- 


— . . ⁰ô : ea wenn nn nt 


poi bly be [7 as that 4. betted 


tra fe 17 7 Pere the Words contra 1 | 


Statiti ſhall rejected, and the Party ſha 
be dealt with - the Tame manner, a0 
had been omitted. 2 
Seck. 5. No one can be found guilty f 
U. P. 3 within che s ace the ain! 4 
* puciae it at lea in Subſtance. __ + 
2. Ch. 25. th 
S. 112 to P C 
117. | — 85 — * — aa — — er; 
CHAP. XXXI b 
f Murder. 1 
meide again. — Life 6 Ot (i 
amounting to Felony wich Malice, pri 
cither Murder or Petit Treaſon. Jo 
*$.1,2,3 Seck. 1. By rder at this Day 2 We ut 1. 
ſupra Cb. gerſtand the wilful killing of any Perſn BN her 
** whatſoever, through Malice forethougi, . 
Abe e penly or in private; and we: 
her the be rſon flain were an Eu Of Wo 
a Foreigner. Cor 
In what Caſes a Ilan i may be ſaid rofl * 
another, having been already ſhewn, 4 ty, 
27. Sec, 1. I ſhall here only conſider, Cou 
6.2 
"36 In what Places ſuch killing i is Withl the. 
the Coz gnilance of the Law. | Se 
2. Who: OE ſuch Perſons, by killing 0 may 
whom a Man may commit Murder. WW Con 


Wit in th 


5 ; » l 
f DIY | . 
| der. g 8 5 
„ T v 2 \ „ . 
Ar 


4, What killing fhall be 8 to bs - 
of Malice io rethought, QT Murger. . 


Sell 2. As raghs Firſt point, The Com- 

mon Law > ſeems to have had no Method S. 11.12. 
for che Trial of any Murder occaſioned by 

2 Wound given. out of the Realm, or on 

5 High Sea, our: ©: of the Body of any 1 
County; becauſe the Fact could not be 25. 8 

tried by 2 — ＋ Bp r 

where it happened. - {ſuch Murder ©.S11.12. 
hath beep ap ieee by the Civil Law 

before the ee and Marſhal (if the : B. a. Ch. 
King think 12 to appoint a Conſtable) Whe- 23. S. 11, 
ther the vary, die put of the Realm, or 12, 13. 
(3s ſome lay). in kk Realm. Alſo at "his 

Day, is 1 70 — 5 5 » Relation to the 

principal f Offenders, but not as to the 8. 11. B.. 
Acceſſories, before ſpecial Commiſſioners, Ch. 25. 
zccording to the Courſe af the Common 8. Cl 4. 


f Law, vie- e by 33 H. 8. #5 if the \Patry die S. 4. * 

won r foreign Rea m; and by a78 * 

15 43 8. 15. if he die Þ at Seas. 8 8.1½12. 
oY 


Jeath in one County from a 2 * 
Wound i in another was not | indictable at“? 
Common Law, becauſe che Counties could n IS inf. 
not join in finding the Indictment; but an Ch. 37. & 
Abo might n in either Coun- B. 2. £b. 
ty, and the Fact tried by a Jainder of the 5 845 
Cane And at this 8 by 2 and 3 Ed. ; B. 
24. It may be indicted, &«c, wo a Jury of ,, . 0 25. 


withi the County where the Death ha appens. S. 33 to 
. ; SeB. 8 By 26 H. 8. 6. Murder * in Wales 39. 
ing may be indicted in an adjoiping | Engliſh , 


County, but Appeals muſt ſtill be braught 2 


in the proper County. — _ 


G 3 . 23.8. 10 


18 15,16, 
17. 


> : " hs wh * * 838 N 
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s * 
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Sect. 5. As to the Second Point, it ſeems! 
clear, that the Crime of killing, or coun. 
ſelling to kill another, is no way leſſened 
by his having been an Alien or Infidel, 
or attainted of Treaſon, & c. or an Infant 
in Ventre ſa Mere at the Time of the Wound 
or Counſel given: But it is ſaid, That the 
cauſing a Woman to miſcarry, is a great 
Miſpriſion only at this Day, unleſs the Child 
be born alive. 0 : 

Sect. 6. As to the Third Point, it is ob. 


ſervable, that any formed Deſign of doing 


28.18.19. 


1 8 21. 
& S. 23. 


2 8. 31. 


Miſchief, ſhewing the Heart to be per. 
verſely wicked, comes ® under the Notion 
of Malice forethought, which is moſt pro. 
perly called expreſs Malice, when it has 
a direct Purpoſe to do a perſonal Hun 
to the Party ſlain in particular; and im. 
plied Malice, when it is principally in. 
tended for ſome other Purpoſe. 
Seck. 7. And firſt of expreſs Ma'ice, x; 
to which it ſeems agreed, n that wherever x 
Man in cool Blood meets another by Ap 
pointment, and fights him on a precedent 
Quarrel, and kills him, both he and his 


Seconds o are guilty of Murder: And iti; 
—— that the Seconds of the 
Dteceaſe 

78. 32. 


d are alſo equally guilty. 

Sect. 8. And it is not material ? who 
ſtruck firſt, or gave the Challenge: Nei- 
ther is it any Excuſe for a Man that he 
long declined meeting the other, and dil 
it after long Importunity, and with an lu. 
cent only 'to vindicate his Reputation, and 
- diſarm his Adverſary, and not to lil 


Se 


Ok Murder. | 87 
Sell. 9. A Man is eſteemed to fight in 


ns! cool Blood, when he meets d in the Morning 18. 22. 
n. on an Appointment over Night, or inthe  * 
v Afternoon on anAppaintment in the Morn- 

gel ing; or, as ſome? ſay, if he fell into other S. 23. 
8. Diſcourſe after the Quarrel, and talked 

* calmly upon it; or if he-have ſo much Con- 


ſderation, as to obſerve that it is not pro- 
per or ſafe to fight at preſent for ſuch 
and ſuch Reaſons, which ſhew him to be 
Maſter of his Temper.. 


0b. Se&. 10. A. On a Quarrel with B. ſays, 

aus He will not ſtrike him, but will give B. 

per- a Pot of Ale to touch him, whereupon g. 

dan rikes, and A. kills him, he is guilty f of 8. . 
Fla Murder. ; W117 5 Oe H. F. C. 
5 3 Se. 11. A. and B. being in Malice *, 4. 45 

Jurt hallenges B. who refuſes to meet him, but , q , 

m. 15, he ſhall go the next Day to ſuch a ** 


Town, and A. accordingly meets and aſ- | 

faults » him, and is killed: B. ſeems to be H. P. C. 
guilty of Manſlaughter or Murder, as it 48. Crom. 
ſhall appear from the Circumſtances of the 22 b. ſc 


Fa. Caſe, whether he gave ſuch Information _ es 
cent Wſ:ccidentally or arcfully, with an Intent to abi. 
it i lude the Law. V ; 
ab Seck. 12, If a Man be » fo far provoked ys. 25. 


by a Breach of Promiſe, or by a Treſpaſs 33. 
on his Lands or Goods, or by any Words, 


Nt or Geſtures whatſoever, as thereupon im- 
* be uediately to puſh at another with a Sword, 
Wl » ſtrike him with a dangerous Weapon, 


defore his Sword is drawn, and thereupon 


ner a Fight enſue, and the Perſon aſſaulted be 
1 lain, the Aſſailant is guilty of Murder, 


tho he were * driven to the Wall, when 8 26 ſu. 
be gave the mortal Wound; for by aſſault- praCh 29- 
„ e ing 8. 5. 


ES. 37. 


28. 38.5 


Murder, as it ſhall appear from the whole 
Circumſtances, whether they fought in 


one. | 
one happen 


happen to kill another, who claiming 


unlawfully to arreſt him, or to force hin 
from his Poſſeſſion of a Room in a pub. 
lick Houſe; or if a Man immediately kil 


or if a Man upon a ſudden Provecation 


ing the other in fuch à baſs, Manner, he 
ſhews that his Intent was nat to fight with 


him, but to kill him: But ? if he had mad 


no Pals till the others Sword had been 
draun, or Wai | 


eaten him, in ſuch 
Manner as made A ar that he meant 
only to chaſtiſe him, hs would have been 


9 


guilty of Manſlaughter only. _ 


Seft. 13. If two who have formerly fought 
n to fight again on a new 'Quarre, 
they ſeem to be guilty a of Manſlaughter of 


Truth on the old Quarrel, or the ney 


SeB. 14. If two ſtriye b for the Wall, ani 
to kill the other; or a Ma 


Title to his Houſe, attempts forcibly tb 
enter it, &. or to kill one who endeavour 


one whom he finds in Bed with his Wie, 
or chat pulls him by the Noſe, or filly: 
him in the Forehead, or actually ftriks 
him; or if one © Og ORs Noſe bloody, 
and being told by him that he was beaten 
by ſuch a Boy, run three Quarters of 1 
Mile, and beat the Boy with a ſmall Cudgs, 
whereof he dies, in all theſe Caſes the Of 
fence is no more but Manflaughter. 

'Sef?. 15. If à a Perſon in coal Blood, . 
way of Revenge _ deliberately beat at 
other in ſuch a Manner that he dies of it; 


execute his Revenge in ſuch a — % 


rn et eee Werne Kr * 
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ne 


| Ol der. 5 -.Þ 

fiews a'croel and deliberate Intent of 

doing a perſons}' Hure, he is ty of 

Murder : As where the Keeper ark 

finding a Boy ſtealing Wood, tied tim to a 
Horſe's Tail, and beat him, whereupo n the 

Horſe ran away and Kill 'd him. 1 


Murder by Implied Malice comes ge- 5 
nerally under the following. Inſtances, : 


| 
88. 16. I. Where the principel Javent 
is to commit another Felony; as to which 
it ſeems agreed that where-ever a Man hap- 
pens to occafion the Death of another 
from the Execution of a enced Pur- . 
poſe to commit a Felony, he i guilty of 
Murder: As © where a Man ing at e "To 
tame Fowl, with an Intent to teal tic Vi 55. i 
or at another Man with an Intent to mur- Ch. 3 | : 
der him, happens 7 kill a Man; or where ory 5. | | 
one ſets upon a Man with 2 ang ie A | 
| 
| 
| 


pub. rob him, and kills him in m g Reſiſſ- 
y kill :ace; or where f a Man preparęs Poiſon « 8. 42 
Wie, for one Man, which is afterwards taken by 
filly: another, tho” never ſo much againſt the 
(trikes Will of him that epared it; and it makes 
cody, no Difference in the Caſe, thac the Party 


ſtirred about the Poiſon before 


he took 
it, whereby he mage its 


Operation the 


udgel, forcible. But s if a Man to 8 S. 43. 

he Of poem 1 with Yn Fog: wes 
ats, Ng. 18 of oaſis infor- 

od, by to be. Al if a hub n hap- 

at at- pen to be killed by Perſpns fight on 

of it; ſudden Quarrel, 13 endeavourin ac art 

cation hem, the Offence ſeems to be but Man- 

nner % laughter, b unleſs before he cams 1 to h S. 44.45. 


them, 


90 


man or Conſtable, doing their Duty, tho 
not known by the Parties to be ſuch. 


18.46. 


E S. 47. 


Houſe, afterwards kill the Party whom 


18. 48. 


m Supra 
S. 16. 


8. 51,52, 
$3. 54 


the Peace, or otherwiſe, that his Inten- 


turally tends to raiſe Tumults; as by com- 


bers of. People, hunting in a Park. G. 
and in fo doing happen to kill a Man, 


if a Peace- Officer, doing his Duty, though 


them. he gave proper Notice, by com. 
manding them in the King's Name to keep 


tion was only to part them, in which 
Caſe the Killing him will be Murder: 
And fo alſo will the Killing of a Watch. 


Seck. 17. IT. Where the principal Intent 
is to commit a Breach of the Peace, not 
intended againſt the Perſon of him that 
happens to be ſlain; as to which it ſeems 
clear, that regularly where divers Perſons 
reſolve to reſiſt all Oppocers in the Commiſ. 
ſion of. any Breach of the Peace that ns. 


mitting i a violent Diſſeiſin with great Num- 


they are all guilty of Murder; yet if ſuch 
Diſſeiſors having forcible Poſſeſſion of an 


they ejected, as he is endeavouring in the 
Night forcibly to re-enter, and to fire the 
Houſe, they are guilty. of | Manſlaughter 
only, perhaps for this Reaſon chiefly, be- 
cauſe the Party ſlain is himſelf ſo much in 
Fault. But! in ſuch or any other Quarre| 


not known; or even a private Perſon git 
ing proper n Notice of his Intention to ket? Wh... 
the Peace, be ſlain, it will be Murder. d 


| Seb. 18. III. Where the principal Motive B+ 
is to affiſt a third Perſon ; as to which! WF... 
ſeews * agreed, that if one who knew 3» io 
ml h a thb 81 


a thing beforehand of the Quarrel, ſee others 
us fighting, whether on a ſet Duel, or a fud- - 
k den Affray, and take Part with one Side, 


the Affraiers to a Sword, wherewith he kills 
another, he is guilty of Manſlaughter only, 
unleſs the Perſon ſlain were a publick Of- 
icer; as a Bailiff endevouring to make an 
Arreſt, &c. in which Caſe the Killing is 


and kill one of the other; ot help one of 


0 


not void in it ſelf, or illegally executed; in next Se- 
hat which Caſes the Offence ſeems to be but ion. 
vn Manſlaughter : For the Law'in ſuch Cafes 
03 judges by the Event, which thoſe who ſo 

nil raſhly engage in ſuch dangerous Quarrels 

na- hich it is every Mans Duty to ſuppreſs, 

on uſt abide at their Peril; but ic is not ma- 

um- erial, whether the Perſon ſlain were known 

ON yy him that killed him, to be an Officer, 


hon o eſcape from an Arreſt; as to which it 

n the eems clear, that regularly p it is Murder to v S. 55, 56. 
e the ill an Officer in the Execution of Civil 

ghter 'roceſs, whether in the Day or Night, 

„de Rough ſuch Proceſs were erroneous, and 

als 0 the Officer did not tell the Party from | 


dr no. 


Murder, unleſs o the Warrant were either See the 


Selk. 19. TV. Where the direct Deſign is 


hat Court it iſſued, or at whoſe Suit 
which he needs not do when prevented 


own, and acting within his own Pré 

nas; nor without a Demand, if he be a 

ſecial one, Cc. But if the Arreſt were 

thout Warrant, as of J. S. Baronet * by 28. 55. 
| "OW 


y a Reſiſtance ), and though he did not 4 28. 56. 
gew his Warrant, which he is not bound B. 2. Ch. 
d do at all, if he be an Officer commonly 73: S. 29. 


3 Of Murder. 
3. Warrant againſt 7 8. 178 orif 
8. 58. good Warrant f be illegal n ; 


Where a Bailiff is killed in breaking open 
see B. a. a © Window, Cc. or, as it 0 ems, in making 
Ch. 14 an Arreſt on a Sunday, fince 29 Ca. 2,7, 

the Offence will be hut Ma laughter. 

SO 


A. 20. *. 1 the prigcipa Pur 

pole is to uſurp an ille A perl ity; 250 

Which 1 ſeems eh that — 2 4 ak 

8.59765. upon them to put” ot hers to th, either 

ſuprs Ch. hy Colour of à new Juriſdiction unknour 

28. S. 3. t ur Laws, or of an old one, wii 

Aearly. has aue en to do with ſuch My 

gers; as 114. e Sentence of a Court My 

l in Time of Peace; or by the Iudgnr 

the Common . a of in 2 capital Cal 

bor. the Judge and Officers are guilty o 

Murder. But neither ſeem to be in ay 

Fault, where they act in Purſuance of 

Commiſſion defective only in Form, which 

lit were ſtrictly * updonheh 
e them. 


Rs 21. VI. Where no Miſchief. is 1 
| ended at all ; as where a Man intendiy 
"on ps to make Sport, rides deliberate + 

3 ng a Muleityde wich a Horſe uſed v 
* 5 &c. And it is = ſaid in Jome of 1 
8.62. pomp that if a Man not duly aut 

riſe be a Phyſician ar Surgeon, c 
| i; Unckilfainel the Death of one widl 

3 ertakes to cure, he is gailty of it 

ny; ; but this doth not ſeem to be deal 
Jertled, nor whether ſuch Felony, gras 
* to be ſuch, ſhall be called Manſlaughi 


M = | : 
2 * urder. | Cu 
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Fo _ ee e 
1 a 1 — — — ts. i — — — 4. M74 — 
Open „ 1 F701 . : | AHI S 3.49 THO, 
king CHA RN ng 
Of Petit Treaſon. 
bu. A Ncientiy © an Attempt to kill - S. r. 
BO {A 2 Husband Piracy 1 Bhd: 
2 Diſcovery b of the King's Counſel by * Supre 
Acne BE: Grand Juror, and many other Offences, Ch. 21. S. 
mich ame under the Notion of Petit Treaſo 8 | 
r now by 2.5 E4 3. it is reduced to three 
Ma Inſtances; viz. where ,a Servant kills his 

F aſter, or a Wife her Husband, or an Ec- 


lty d Stat. 2. This Statute is to be 7 8. 2. = 
0 c. ſtridtly ; and therefore a Son killing his Fa- „9 
Ui BP Er, is not within it, unleſs he can be = 
dach ron ht under the Notion of a Servant, „ 


V ſerving the Father for Meat, Drink 
loths, or Wages, in which Caſe he ſhall 


F m - indicted by the Name of a Servant. 
_ Seck. 3. 8 who kills his Mi- 
— reſs, or his Maſter's Wife, is within the . 


Statute, becauſe the Perſons ſlain are with- S. z. 


3 che Meaning of the Word Maſter, which 
= ignifies any one to whom another ſtands 
: : elated as a Servant. 
th. 


Seck, 4. Alſo the Murder of a Man by S. 4- 
dne who was his Servant, on a Malice taken 
luring the Service, is within the Statute, 
decauſe the Malice was treaſonable. 

Seck. 5. Alſo all Procurers, Aiders, and S. ;. 
Ibettors of any of the Petit Treaſons in 
he Statute, are puniſhable in the ſame 

| Manner 


94 


S. 6. 


Of, Petit Treaſon... 


* 


Manner as before; for the Statute mean 


only to exclude other Crimes from being 


a, 


accounted Petit Treaſons, but not to alter 
the Law as to theſ _ 


Se&. 6. If the Killing of a Maſter be at. 
tended with ſuch Circumſtances as would 


have made it Murder, if the Perſon killed 


had been a Stranger, it will be Murder in 
the Servant; but if it were upon ſuch x 
ſudden Affray as would have made it 


.: Manſlaughter, or ſe defendendo only in the 


8 6. 


Caſe of a Stranger, it will be no higher 
a Crime in the Servant, and ſhall never be 
conſtrued to amount to Petit Treaſon, 
but where in the Caſe of a Stranger, i 


would have been Murder; for all Pei 
Treaſon includes Murder, and is the highef 


Degree of it. . 

Sect. 7. If a Stranger, in the Abſence of 
a Servant by his Procurement kill the Mz. 
ſter, they are guilty of Murder only, not 


of Petit Treaſon, becauſe the Offence ol 


the Acceſſory cannot riſe higher than that 


of the Principal. But if the Servant hal 


been either actually preſent, or preſent ol. 


. > Bux Judgment of Law, as being d in the 
a 


me Houſe, tho not in the ſame Room, 
when the Fa& was committed, he would 
have been guilty of Petit Treaſon, 351 


Principal, and the Stranger of Murder, 


And if a Servant, or even a Stranger, pio 
cure a Servant in his Abſence to murder 
the Maſter, ic ſeems that he is an Acce 
ſory to the Petit Treaſon, 


. C HAP. 


Ts Of Simple Lar 


ny 95 
Int [ | 11 K 
12 — — 
ter bo. | E 
at- | | i . | : 
0 Of Simple Larceny. 

$:4, 1. T Arceny, which is derived from 


Latrocinium, is either Simple, 


the or Mixt. The Simple is the felonious and 
her . fraudulent taking and carry ing away the 
r be mere perſonal Goods of another, not from 
ſon, his Perſon, nor out of his Houſe : And if 


the Goods be above the Value of twelve 
Pence, it is called Grand Larceny, if b of a S. 1. 
that Value or under, Petit Larceny.  *S$S. 1. 
Sect. 2. And firſt, © it is not ſufficient that 


e of my dpi age or 3 e unleſs 8.31, e. ö 
Ma. there be allo a Taking; for all Felony in- 3 
not cludes Treſpaſs, and —_ Indictment of hs | 
e of Larceny muſt have the Word Cepit; and Cepit. | 
that therefore if there be no Treſpaſs in taking 
had the Goods, there can be no Felony in car- 
ton. ing them away: As where 4 one finds $:3,+ 

1 the oſt Goods, and converts them to his own - 

oom, ſe animo furandi (for the Owner is not 

vould nuch aggrieved where nothing is taken 

, 254 rom him, but what he had loſt before) 

der, er where one imbeziles Goods, which he 


as in his Poſſeſſion, by a Delivery from 
he Owner for a ſpecial Purpoſe, As to 
arry them to a certain Place, or to fit 
them for a certain Uſe, or to keep them 
or the Owner: For in theſe Caſes it may 
e preſumed that the Owner has a plain 
emedy by a Civil Action; and es | 
| there 


96 


S. 5. 


S. 10. 


of Good! which he has by Delivery from 


has cartied Goods to the Plate appointed, 


With ann Intent to tea, bezil, of pur bin, ay 


there is no Need of A more ſerere Lay 
for his Security. eee 

Se&. 3. Yer in ſome ſpecial Caſes 
Man may be guilty of. Larceny In Reſped 


the Owner: As Whers a Carryer or Mi. 
ler, &c Fr nts and Aànde inely take 
and imbezil Part. of the Goods which 
Were delivered to them in the Way of thei 
fuck. Þ in which Cafe the eſſion of 
ch Part diſtinct from the Whole, ws 
ained by their own * in a Mar 
er 1152 baſe than if they had be 
Strangers: Or where a Carryer, after he 


ſecretly rakes them away again anim f. 
eee in which Cale the Poſſeſſion which 
e received from the Owner being deter. 
mined, his ſecond Taking is in all Keſpec 
ih fame as if he were a Stranger. 


Setz. 4 The Statute of 3 and 4 mil. & 105 


Mir. After a Recital that idle Perſons ha 
uſed to hire Lodgings, with an Intent t 
ſteal the Furniture, enats and declars 
That if any Perſon 2 Perſons ſhall take aui 


Chattel, which by Contra&# or "Art ment : 
are to uſe, 0. ſhall be let to * yo ſe in 
Lodging, fach taking, imbexilling or purlinin, 
hall be adjutlged Lareeny. 

Sect. 5. And it is eniatted by 7 115 
Tbat F any Softer or Kembtr, &c. of Waal, . 
| Weaver of Yavh, 8c. ſrall imbexil it, &e. n 
'H be a * 700 Juſtices "of Put, 

Joall be whipped. 


2 
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ect. 6. And by 21 H. 8. 7. I a Servant | 
(being of the Age of eighteen Nears, and not an S. 11. 
Apprentice.) all bave a Casker, Jewel, or Mo- 


8 2 

"ox ney, or Goo S, OY Chattel of the Maſter ( under 

pe e which Words Choſes in Action are not S. 14. 
Mil. included) delivered to him by the Maſter to 

1 keep. (which Words include f Goods de- f 8. 13. 
dich livered by a Servant to a Servant, to keep | 
tht for the Maſter, but not Rents received by 

40 a Servant of a Maſter's Tenants; or Money 


received on a Sale of the Maſter's Goods, 
or Goods received from the Maſter, in Or. 
der to fell them) and ſuch Servant (viz. till 


ve BY continuing + ſuch) withdraw himſelf from the t S. 12. 
nted, Aer, and go away with ſuch Casket, &c. to 
yo fe the Intent to ſteal the ſame, and defraud the 
puch er, &c. or elſe being in the Service, with- 
Jeter, f 4ſent of the Maſter, imbexil the ſame Cas- 


ket, 8c. or any Part thereof, or otherwiſe con- 
vert the ſame to his own Uſe, with like Purpoſe 


1. K zo ſteal it, be ſhall be uilty of Felony, if ſuch 

« ha ker, &c. be of the 2 of 40 s. and Lo 
ent to cluded 5 from Clergy, by 12 Ann. 7. when « See B.z. 
cars Offence happens to be in a Dwelling. Ch. 33. S. 


houſe. | 06,77. 
Seck. 7. It ſeems agreed, h that the Waſt- * S. 14. 
ng or Conſuming a Maſter's Goods is not 

chin the Statute: Alſo it hath been holden | 
that if a Servant, who hath Corn or Mo- S. 15. 
ey delivered him by the Maſter ts keep, 

ff his own Head make the. Corn into 


* 


in, 4 


af 


Joining 


4.1.7 

Pol, alt, or melt down the Money into Plate, 
ve. il nd then go away with it, he is not wich- 
* Put, n che Statute, becauſe the Property was 


Itered; yet if the whole were done with 

1 Intent, it ſeems difficult co give 
eaſon, why it 2 not be both wich- 
in 


5th, 


\ 

Ot Simple Litttetiy. 
in the Letter and Meaning of the latter 
Clauſe of the Statute, as a Converſion of 

the Maſter's Goods, &. with an Intent to 

_ ſteal them. And it is. agreed, that if a Ser. 
vant make up his Maſter's Cloth delivereg 
to him to keep into a Suit of Cloths, or 

his Leather into Shoes, and then go auzy 

with them, he is within the Statute. Ang 0 

it is ſaid to have been adjudged, that if: 
Servant change his. Maſter's Money de. 
livered to him to keep from Silver into Mic: 
Gold, and then go away with it, he ö 
within the Statute: But the Reaſon give 
cromp 35. for this Caſe, is becauſe Gold and Siber wt 
are both of the ſame Nature, viz. Money, 

| Sect. 8. It ſeems generally agreed, tha n 

S. 6. he who has the bare Charge of Goods ( C 
2 Shepherd has of Sheep, or a Butler of WR - 
Plate) or that has only the ſpecial Uk: d 
Goods (as a Gueſt in an Inn) and not the 
Poſſeſſion, may be guilty of Larceny, in 
fraudulently Taking them away; for th: er 
Offence cores as properly under the Word MW 

Cepit, and the Fraud is as ſecret, and the 
Villany more baſe than if it had been don: Ar 

by a Stranger. EN , 

Sect. 9. He who intending to ſteal Good 

obtains a Delivery of them from the dts 

riff, by Vertue of a Replevin, or by wi 

8. 8. of Execution of a Judgment obtained 
Impoſition on a Court, without any ( 

lour of Title, by falfe Affidavits, ec. mi 

be indicted as having feloniouſly take 
them, for the Law will not endure to hi 4 

its Juſtice eluded by ſach ſhameful Ei be . 

ſions. 1 


98 
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Seck. 10, Alſo he who ſteals Goods 
from one who had ſtolen them from me, 
may be indicted as having ſtolen them 
from me, becauſe in Judgment of Law 
both the Poſſeſſion and Property of them 
was always in me: And for this Cauſe he 
that ſteals Goods in the County of 4, and 
carries them into that of B. may be in- 
diced in either. But a Pirate carrying to _ 


——— ns ny Wo 
ORs —— —— D— ———ä — 


" Land the Goods taken ar Sea by Piracy, Vide in- 
ino cannot be indicted at Law, as having taken fia Cb.37- 


the Goods at Land, becauſe the Griginal 

taking was not ſuch whereof the Com- 

mon Law takes Conuſance. N | 

Seck. 11. As there muſt be a Taking to 7he Tmpore 
make a Larceny, ſo muſt there be alſo a Te 


10 Carrying away; for the Word Aſportavit A_ 
er of is neceſſary in the Indictment: But this 
{> Noth not require, that the Thing taken be S. 18. 


quite carried off, but is ſatisfied by the 
Warties removing it, . tho* never ſo little, 

Irom the Place where it was: As where a 
Gueſt baving taken off the Sheers from 
is Bed, with an Intent to ſteal them, 


OOPS . — 


\ done arries them into another Room; or where 
| a Man intending to ſteal a Horſe leads 
Goa towards the Gate of the Cloſe ; or 
'» the here one pulls off Wool from Sheep, or 


rips their Skins, with an Intent to teal 


rh hem; or where one intending to ſteal 
iy Ch Plate takes it out of a Trunk, and lays it 


dn the Floor, 


* Seck. 12. A Feme-Covert may be guilty Fine. co- 
to hall df Larceny by ſtealing a Stranger's Goods, vert, S. 19. 
11 Eu not by ſtealing her Husband's : Nei- ſupra Ch. 


ber can a Stranger be guilty of Larceny, 8 6, 7. 
receiving the Husband's Goods from the | 
H 2 Hands 


100 Ok Simple Larceny, 
Hands of the Wife, as he may be by cat. 
rying her away by Force and againſt he 
Will, with the Goods of the Husband. 

Neceſſity, Set. 13. It is ſaid to be no Felony fo 
S. 20. a Man reduced to extream' Neceſſity, with: 
out his own Fault, to take ſo much of 
another's Victuals as will ſave him from 
ſtarving. | OO 

of what Sec. 14. A Man cannot be guilty af 

Goods T arceny in Taking away Things: annexet 

there m2) to the Freehold ; as Corn ſtanding, or 4p 

beLarceny. ge . . 

S. 21. ples growing, Cc. if he take them away x 
the ſame Time that he ſever's them: Nor 
S. 22. in Taking away mere Choſes in Ain, 
tho he alſo takes away the Box in whic 
they are kept: Nor in Taking away a VI. 
lain, or Ward: Nor in Reſpect of any thin 
of a baſe Nature, as a Dog, Cat, Bea, 
S. 23, Fox, Monkey, Ferret, or ſuch like, ei. 
cept a Hawk, known by him that tak 
it to be reclaimed ; nor in Reſpect of ſud 
S. 24. Things, wherein no one had a Property 
at the Time, as Treaſure-Trove, or i 
Wreck, Waif, or Stray, before they har 
been ſeized by them that have Right u 
S. 25. them; or Fiſh in a River, or other gre 
S. 26. Water; or Deer, Hares or Conies in at 
reſt, Chaſe, or Warren; or old Pidgem 

out of the Houſe, &c. OT 
S. 28. Seck. 15. But one may be guilty of Lit 
ceny, in Taking domeſtick Beaſts, as Hol 
Mares, Colts, &c. or in Taking any Cit 
ture that is fit for Food, and domite natwh 
or its Eggs; or in Taking Fiſh in a Pall 
S. 25. or Trunk; or young Pidgeons, or Haw 
or Swans in a Neſt; or, as ſome ſay, V 
* in a Dove-houſe ſhut mo 
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Hares or Deer in a Park, or ſuch other In- S. 26. 

c oſure, wherein the Owner may take them 

whenever he pleaſes, without any Danger 

of their Eſcaping ; or in Taking Things fe- | 
re nature, being fit. for Food, and known ; 
by him that takes them to be tamed, as tame 

Pheaſants, Partridge, Deer, Conies, &c. 

S:#, 16. Alſo one may be guilty of Lar- 

ceny, in Taking away Swans marked, or S. 27. 
pinioned; or Swans unmarked, if kept in | 

à Pond or private River. But it is no Lar- 

ceny, to take the Eggs of a Swan or Hawk, 

Ce. but for this the Party ſhall be impri- 

ſoned a Year and a Day, &c. by 11 H. 7. 


1 MS 

d. 17. Alſo one may be indicted of - 
Larceny, in ſtealing Bona Capellæ, being in 282 2. 
the Cuſtody of I. S. during a Vacancy; or 8, Kn. 
in ſtealing Bona ignoti; or Bona Parochiano- _ 8. 73. , 
rum; or in ſtealing a Shrowd from a Corps, Ch. 35. S. 
which in Judgment of Law continues the 3. 
Property of him who was the Owner of ic 
when put on. | | 

Sec. 18. There is a ſpecial Caſe in which 
a Man may be guilty of Larceny, in ſteal- 
ing Goods, the abſolute Property whereof is s. zo: 
in himſelf: As where one who has deli- 
vered Goods to a Carryer or Tailor, &c. 
afterwards, with an Intent to charge ſuch 
Carryer or Tailor, fraudulently and ſecret- 
ly takes them away. 
Sect. 19, If two, or more together ſteal Grand a 
Goods above the Value of twelve Pence, 2 Petit Lr. 
each of them is guilty of Grand Larceny: 2. 
And b ſo, according to the old Books is he, v8. . - 
who at ſeveral times ſteals the ſame Per- : 
ſon's Goods, each of which are under the 

| N11: Value 


wy Of Robbery. . 

= Value of twelve Pence, but amount in the 

ml. J T_T CTC 

| Sect. 20. On an Indictment for ſteali 

S. 35. to the Value of 105. the Jury may find 
ſpecially, that the Party is guiity, but that 

3 the Goods ſtolen are worth but ten Pence, in 
which Caſe the Judgment ſha!l be only x 
for Petie Laroeny. 

S. 35. Seck. 21. Petit Larceny is Felony as much 
as Grand Larceny, . and conſequently the 
Indictment for it muſt have the Word fel 
nicè; and where-ever a Theft would be 

| Grand Larceny, if above the Value of 

28.32.36, twelve Pence, it d is Petit Larceny, if it do 
not exceed that Value, and is not puniſhable 
with the Loſs of Life or Lands, but only 
with the Forfeiture of Goods, and Whip. 
ping, or other corporal Puniſhment. 


1 


CHAP. XXIV. 
_- O Robbery, 


"1 IXT Larceny is either from a Mans 
1 Perſon, or from his Houſe. 
That from his Perſon either puts him in 

Fear, and then it is called Robbery, or does 
not put him in Fear, and then it is called 
Larceny from the Perſon. g 


CES. — gr ws Ya ded 


? 5s 3. Sect. 1. Robbery a is a felonious and vio- 
lent Taking away from the Perſon of an. 

other Goods to any Value, putting him in 
Fear. „„ | | 

7 . 


0 nander. 


Sec, 2. oa here m be a Tak- 
ing ann 5 155 ore Vee WH 0 attacks 
me to rab me, 5 guts off the Girdle of 


be indicced of Robbery ; but he, to whom 
I deliver m 7 Mates prder. the Terror of 
his Alle 1 1 10 | ſend my Money 
as bound by O which in my Fear he 
compelled me to 93 162 may in een 
of as properly b 8 faid to take it from 


ket with Hip Vp Neither © can 
one who . :0 compleard the Of- 
fence by ta cing 07 y Gor 2 his Poffeſ- 
hon, 5 55 1 by any Re- delivery. 

84 2. ſome 1 Caſes a Man may be 
FF to Lt me, wh 8958 he never actually 
had any of my Goods in his Poſſeſſion: 
As where I am robb'd by ſeveral in one 


ney; and if ſeveral go out, with an In- 
tent to rob, and attack a Man who eſ. 
capes from them, and afterwards one of 
them rides from the reſt, and robb's a 
third Perſon in the ſame Highway, tho? 
without their Knowledge and our of their 
View, and then returns to them, the Law 
looks upon them all as of his Gangs and 
equally guilty. 

Sect. 4. als” There muſt be a Tak- 
ing away from the Perſon, viz. There muſt 
be ſomething taken from a Man in his 
Preſence, which is under his immediate 
[mg Care and Protection, as my 
Horſe, or other Cattle, ſtanding or feed- 
ing by me; or Money which in my Fright 
| flung i into a Buſh ; or my Hat, which fell 
4 from 


my Pur bo, 7 5 of 705 take it pp, canngt e 


me, as if he had 1 Hot it out of my Poc- 


1 
2 to 12. 


0 


48. 4. 


8. Fo 


"37, 


Gang, and one of them only takes my Mo- 


B. 2. Ch. 
29. 


81 


material, whether there was any Weapon 


8. 17. 


from my Head ; or my Goods in my Ser 


compell another againſt his Will to ſell his 
Goods which he is carrying to Market, he 


3- as done on an Aſſault with Violence and 


: Of Robber ables 1 
. * eo 


vant's Portmanteau travelling with me. 

Sect. 5. Thirdly, The Taking muſt he 
violent, viz. the Party muſt be put into Feat 
by Aſſault or Violence, which Fear cauſe; 
him to part with his Money; but it is not 


drawn, or not; or whether the Money 
was delivered upon the Rogue's Command, 
or afterwards upon his ceaſing to uſe 
Force, and begging an Alms. 

Sect. 6. A Claim of Property in the Thing 
taken, if without Colour, is no Manner of 
Excuſe. „ e 

Sect. 7. Some have holden that if a Man 


is guilty of Robbery, though he give more 
than they are worth, any 

Sect. 8. Robbery differs from all other 
Larcenies, in that it ſhall have Judgment 
of Death, how ſmall ſoever the Value of 
the Thing taken may be; and muſt be laid 


Putting the Party in Fear 4 Perſona ]. 
violenter & felonice cepit & aſportavit, in mi 
gnum prædicti J. S. terrorem. But all Lare. 
nies agree in this, that they were within 
= Benefit of the Clergy at the Common 
rei, „%% ˖ 11 rear 


CHAP 


Ol Larceny fromthe Peron. tos 


L—— 


— 


| 


_ CHAD: LES 
Of Larceny from the Perſin. 


Sell. 1. T Arceny from the Perſon of a 
| Man without Putting him in | 
Fear, is either private * and without his S. 1. =— 
Knowledge (in which Caſe it is excluded IN 
from Þ Clergy, if laid and found above the o g. ;, 4. 
he Value of twelve Pence, and to have B. . Ch. 
been done clam and ſecrets, &c. according 33. S8. 25. 
o the Words of 8 Eliz. ) or open and a- 59: 

owed before his Face; as where one chea- 

dens Goods in my Shop, and runs away 

ith them, without paying; which ſeems 

more properly indictable as a Treſpaſs than 

elony, unleſs the Offender be either un- 

nown, or immediately fled the Country 

fhe were known. However ſuch Larceny 

s certainly within the Clergy, unleſs it be 

o the Value of 40 s. and committed with- 

n a Dwelling-houſe. 


CHAP. 


400 


165 Of Larceny tram a -Þouſe; - 


* 
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C HAP. XXXVI 


| ) 
een 


1 Arceny frem a Houſe is by Statute in 
many Caſes excluded from Clergy, x 
all be more fully ſhewn B. 2. Ch. 33. Bu 
tho it have a higher Aggravation of Guil 
chan ſimple Larceny, the Common Lay 
doth not ſeem to have made any Difference 
between them as to the Puniſhment, or 
8 che Circumſtances that conſtitute th 
Go | | : 


CHAP, Vl. 
Of Piracy. © uh 


Seck. 1. O what has been ſaid of La- 

cenies, we ſhall add fon orc 

4 F. 1, a. what concerning Piracy *, which is a af 

bVide ſu- pital Offence by the Civil Law, and after" _ 
1 the Statute of 25 Ed. 3. was triable only bj 

that Law. | 7 2 

SefF. 2. But by 28 H. 8. 15. All Fin... 

and Robberies, &c. upon the Sea, or in an) Mt o. 

ver, Haven, Creek, or Place, where the Aint not 

ral hath or pretendeth to have Powe, Fe 

S. 11. (which Words include not Offences i... 


Creeks or Ports within the Body of! 
5 8 Count), 


County, for ſuch have always been cogni- 
zable by the Common Law) fhall be in- 
mired and tried, &c. in ſuch Places in be 
realm, as ſhall be limited by the King's Com- 
wilſon, in like Forms as if they bad been done on 


eat Seal, directed to the Admiral, 8c, or 10 
bs Lieutenant, or Deputy, and to three or 
thers to be named by 


x07 


ind; and ſuch Commiſſions ſhall le under the = 


the Lord Chancellor, to © 


Y, „ and determine [uch Offences, the com- 
But on Courſe of the Laws of this Land uſed for 
Tuilt ne, and Robberies, 8:0. done upon the Land 
Lav bis this Realm. And if any Perſon be in- 
ence e for any ſuch Offence done upon the Seas, 

Or rc. ſuch Order, Proceſs, Fudgment and Execu- 


Offence 


om their Clergy. 8 
Sec. 3. It ſeems agreed, that this Statute 
ordaining a new Method for the Trial 


ff Lat- 
ſome- 
a Ch 
after? 


nly by ay alter the Nature of it in other Reſpects; 
| 


om whence it follows, that it ſtill re- 
ains a Felony by the Civil Law only, and 


id Mr way cogniſable by the Common Law, 
* t only by Vertue of ſome Statute, and 
4 e ot pardoned by a General Pardon of 
ver, 0" relonies. Neither ſhall any Perſon by 
_ ertue of this Statute be conſtrued to be, 
* puniſhed as Acceſſories to Pyracy be- 


unt). fore 


ne upon the Land, and alſo ſhall 'be excluded 


ad Puniſhment of this Offence, does no 


8. 6. 


/ 


108 
8. 7. 


vide infr. 


S. 10. 


within the Act, as Piracy, which would 


Vid. 1 Ces. racies and Flonies upon the Sea, &c. ma) it 


25. and 


5 Geo. 11. 


as if he were attainted of a Felony at Com. 


to call à Court of Admiralty, which ſhall c 


; — 

Ok Piracy. 
fore or after, as they might have been, if 
it had been made a Felony by the Statute, 
and therefore Acceſſories at Land to Piracy 
were not triable at all, and Acceſſories x 
Sea were triable only by the Civil Lau, 
before 1x and 12 V. 3. Neither doth an 
Attainder of Piracy corrupt the Blond, 
becauſe the Statute ſays only, That the Of. 
fender ſhall ſuffer ſuch Pains of Death, G. 


mon Law. But if the Offender ſtand mute, 
he ſhall have Judgment of Pain forte & dur, 
for the Words of the Statute are, Tha , 
Commiſſion ſhall be directed, &c. to bear and d. 
termine ſuch Offences after the common Courſe 
the Laws of this Land. 

Seck. 4. It is ſaid, that the Indictment 
muſt have both the Words Felonice and P. 
ratice,' and alledge the Fact done upon the 
Sea; and that no Offence is puniſnable 


* my AW]. ww. =>, « - __ 


ſh + 


not have been Felony, if done on Land, « 
the Taking of an Enemies Ship. 
Seck, 5. By 11 & 12. Wil. 3. 7. Al P. 


tried and determined at Sea or upon the Land,i 
any of his Majeſty's Iſlands, or Plantations, & 
to be appointed E King's Commiſſion under ii 
great Seal, or the Seal of the Admiralty, « 
rected to any of the Admirals, &c. and ſuch Per 
ſons, as bs Majeſty ſhall think fit, who ſpall hav 
Power jointly or ſeverally, by Warrant, io em, 
mit any Perſon againſt whom Information 
any ſuch Offences ſhall be given upon Oath, 7 


of ſeven at leaſt, and ſhall proceed to Trial, 4. 
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a f n : * 0 e e A N . 
Of Piracy, 


cording to the Direftions ſet forth at large in 


the Statute. NR | | 

Sect. 6. And if any natural born Subject or 
Denizen ſhall commit any Piracy or Robbery, or 
Af of Hoſtility, againſt other his Majeſty's Sub- 


jetts, upon the Sea, under Colour of any Commiſ- 


fn from any foreign Prince or State, or Pretence 


of Authority from any Perſon whatſoever, ſuch 


Offenders . ſhall be deemed Pirates, Felons and 
Robbers ; and being convicted thereof, according 


fo either of the above mentioned Statutes, ſhall - 


ſuffer ſuch Death, Loſs of Land, Goods and Chat- 
teln, as Pirates, &c. ought to ſuffer. ; 
dect. 7. And if any Commander of a Ship, 


or Seaman, or Mariner, ſhall in any Place where . 
the Admiral hath Furiſdiction, betray his Truſt, 


and turn Pirate, Enemy or Rebel, and pirati- 
cally and feloniouſly run away with bis Ship, 
or any Barge, Boat, Ordnance, Ammunition, Goods 
or Merchandizes, or yield them up voluntarily to 
any Pirate, or bring any ſeducing Meſſage from 
any Pirate, Enemy or Rebel, or confederate with, 
or endeavour to corrupt any Commander or Ma- 
riner to yield up or run away with any Ship, 
Goods or Merchandize, or turn Pirate; or if any 
Perſon ſhall lay violent Hands on his Commander, 
to binder him from fighting in Defence of bus 
Ship, &c. or ſball confine bis Maſter, or make, or 


endeavsur to make @ Revolt in his Ship, he ſhall 


be adjudged a Pirate, Felon _ Robber ; and be- 
ng convict according to this Act, ſhall ſuffer 
ſuch Death, Loſs of Lands, Goods and Chatrels, 
as Pirates ought to ſuffer. T = 
Sec. 8. And if any Perſon ſhall either on 
Land or Sea wittingly or knowingly ſet forth any 


Pirate, or aid, maintain, procure, command or 


adviſe any Perſon to do any Piracy; and ſuch 


Perſon 


109 


| Perſon, ſhall thereupon do any ſuch Piraq, tha 
ds Perſon Reg forth wr Pirate, . 


aiding, &c, [hall be adjudged acceſſary to ſuch t 
Prog: And every Perſon who knowing th , ah 
Pirate bas done any Piracy, ſhall on Land y Nit 
Seas receive, entertain or conceal any ſuch Pirat; Will cf 
or recei ue or take into bus Cuſtody any Ship o be 
Goods which haue been by any ſuch Pirate pirui the 
cally or feloniouſly taken, ſhall be likewiſe al. Co 
2 ed acceſſary to ſuch Piracy: And all ſuch A. 5 
reſſaries ſholl be enquired of, tried, &c. accorlin mut 
to the common Courſe of the Law, according f bot 
the ſaid Statute of 28 H. 8. as the Princhh I cef 
may be, and no otherwiſe ; and being therm WM if « 
aftainted, ſhall ſuffer ſuch Death, Laß ef Land, On 
Goods and Chattels, as the Principals ought lar) 

| ſuffer, according to the ſaid Statute of H. 8 iis i 
which # declared to be in full Force. Wh. 
as 

8 3 8 1 Do 
. Ho 

C HAP. XXXVII. * 
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Of Burglary. op 

f 

16 againſt the Habitation of 2 Wſ*®) 
Man, are of two Kinds, = 

"i do 

I. Burglary. 05 

2. Arſon. 21 

„ 3 Al 

Seck. 1. Burglary is a Felony, in brei- an 

S. 1. ing and entering the Manſion- houſe of 2 WW Oy 
other, or (as ſome ſay) the Walls or Gat" WW Do 
of a walled Town in the Night, to the as 


4 tent 


of 2 


wreak: 
of a. 
(Gates 
he li- 

tent 
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tent to commit fome Felony within the 


ſame, whether ſuch Intent be executed ot 


58 % 2. And Firſt, It muſt be in the 


Night-time; for the Word goct enter is ne- 


ceflary in the Indictment, which cannot 


be ſatisfied, if it appears on Evidence that 


there was ſo much Day: light, that a Man's 


Countenance might be diſcern'd by it. 
Seck. 3. Secondly, it ſeems that there 
muſt be both a Breaking and an Entry, for 


both the Words Frepit and Intravit are ne- 
ceſſary in the Indictment; and therefore 


if on a bare Aſſault upon an Houſe the 
Owner fling out his Money, it is no Burg- 


lacy : Neither will ſuch a Breaking, which 


is imply'd by Law in every unlawful Entry 
whatſoever be ſufficient, for this Purpoſe ; 
as where one enters into an Houſe by a 
Door which he finds open, or through a 
Hole made there before, and ſteals Goods, 
Sc. or draws a Thing out of a Houſe 
thro' a Door or Window which was open 
before, or enters into a Houſe by the Doors 
open in the Day-time, and lies there till 
Night, and then robb's without breakin 


any Part of the Houſe ; for the Words 


are, felonice & burglariter fregit. But it is as 
much a Breaking for this Purpoſe, to come 
down by a Chimney, or to open a Win- 
dow, or unlock' a Door; as to force open 


a Door, or break a Hole in the Wall, ec. 


Allo it is Burglary for one who entred by 
an open Door, or lay in a Houſe by the 
Owner's Conſent, to unlatch a Chamber- 
Door, with a felonious Intent, &c. And 
a ſome ſay, it is Burglary for one, who 
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ume break the ſaid Houſe to get out of the ſam, 


S. L. 


ter thro a Door, which was open d by the 
Owner, in order to drive him off. 


HFouſe with an Intent to rob it, are let in 
8 pings in a Houſe, and then fall on the Land. 
0 


FHouſe, and being let in by that Means 


Nigbt, without breaking the ſame, with an I 
tent to commit Felony ; or being in ſuch Huff, 


ary, and ouſted of Clergy, in the ſame Man 


Part of the Body, or with an Inſtrument, 


ö ' ; - PIR * 2 
. 7 * 
N : 4 { f 
' a 
5 * > k — . 
5 * 1 o a 


aſſaults an Houſe in order to rob it, to en. 


Sect. 4. Alſo if Perſons: coming to an 


under a Pretence of Buſineſs with the Oy. 
ner, and then rifle the Houſe; or if Perſons 
having ſuch a felonious Intent, take Lod. 


rd and rob him; or if Perſons having 
ſuch Intent, raiſe an Hue and Cry, and 
prevail with the Conſtable to ſearch the 


bind the Conftable and rob, they are guilty 
of Burglary. 

Sed. 5. And it is declared and enaded 
by 12 Anne 7. That 7 any Perſon ſhall enir 
into the Manſion-houſe of another, by Day or h 


ſball commit any Felony, and ſhall in the Night 
ſuch Perſon ſhall be taken to be guilty of Buy: 


as if be had broken and entred the ſaid Huſt 
in the Night-time, with an Intent to commit F. 
lony there. | | 

Sect. 6. Any the leaſt Entry with the leaf 


is ſufficient; as the Putting one's Foot over 
a Threſhold, or a Hand, or Hook, or Piſio 
within a Window, or Turning the Key of 
Door locked on the Inſide, or Diſchargin 
a loaded Gun into a Houſe, &c. And in 
ſome Caſes an Entry in Law is ſufficient, 
where there is no actual Entry, as whe 
divers come to commit a Burglary, 2 
ab Dn Oo 0 


Ins much guilty, of 
d. without the H 2 eng % [nav 
nd. $:8. 7. Thirdly, According to the con- | 
ng ſtant Courſe. of late Precedents, and Opini- S. 10. | 
nd ons, tis neceſſary to have the Word Man- 
the fmals in the Indictment, if the Truth of 
ans, the Caſe will bear it. But this ſeems im- 


Red 8 h i ein e 125 
enttr Seck. 8. It is agreed that a, Houſe, in ed 
h WWE which a Man dwells but for Part of the 


Buy res in without him, will ſatisfy the Words 
lane Domus manſionals in an Indictment of Burg- 
Hut Mary, tho no Perſon were in it at the Time 
nit F. df the Offence, _ | f 


Seck. 9. Alſo all Out-buildings, as Barns, - 
Stables, Dairy-houſes, &c. being at no great 8. 12. 
Diſtance from a Houſe, are looked upon 

It over s Parts of it, and conſequently Burglary 


- Piſtol ay be committed in them: Alſo a Cham- 

ey of er in one of the Inns of Court, wherein 

1argin; Perſon uſually lodges, or a Lodging in a 
And n art of a Houſe, actually divided from the 

icien, elt of the Houſe, and having a Door of 8. x5. 


ts own to the Street, are agreed to be pro- 
crly called Manſion-houſes, Cc. and Quære 
I 125 whether 


S. 13, 14. whether a diſtin& Apartment in a Houſe 
"wo _— 'hired by a Lodger for a certain Time, may 
. not alſo as well be called his Manſion- 
houſe, tho' he go into the Houſe at the 

ſame Door with the other Inhabitants, for 

this doth not make the Apartment itſelf in 

any Reſpe& the leſs his own.” But if ſe. 


veral Perſons \dwell in 'one Houſe as Ser. 
-vants, Gueſts or Tenants at Will, and ; 
Burglary be committed in any of their J. 
-partments, it ſeems clear wy the Indictment 
ought to lay it in the Manſion-houſe of 
the Proprietor. a > Fort 
Sec. 10. There can be no Burglary in 
S. 16. Shop or Work-houſe, which is leaſed to one 
for his Uſe in the Day-time only; nor in 
S. 17. Ground incloſed, nor in a Booth or Tent. 
Seck. 11. Fourthly, Both the Indiament 
muſt alledge, and the Verdict find an Ine. 
tion to commit ſome Felony; for if it ap 
pear that there was only an Intention to 
commit a Treſpaſs, there can be no Buy: 
lary, but it ſeems that an Intention to 
commit a Rape, or ſuch other Crime, which 
was 2 Treſpaſs. only at Law, and is mat 
Felony by Statute, will make a Man gi 
ty of Burglary, as much as if ſuch Offene 
were a Felony at Law. JOE Hs 
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and voluntarily Burning the 
Houſe of another hy Night or by Day. 


1 


ſufficient in an Indictment of this Kind 
without adding Manſtonalit, and conſequent- 
ly that Arſon may not only be committed 
in a Manſion- Houſs and its principal Parts, 
but alſo in any other Houſe; and its ad- 
joining Out- buildings; and alſo in "Barns 
full of Corn, whether adjoining to an 
Houſe or not. But it ſeenis that at this 
Day the Burning of the Frame of a Houſe 
or of a Stack of Coin is not accounted Ar. 


Word Domus. But by 43 El. 13. I is Felony 


the Burning of any Barn, Stack of Corn, or 
Grain in Northumberland 4 Cumberland 2 
Weſtmorland or Durham. And by 22 and 


to burn, &c. any Rick of Corn, Hay or Grain, 
warns or other Honſes or Rilns in any Place what- 
— , but the Offender may —_ Fudgment of 

| Death by chooſing Tranſportation, and may be 
rceeded againſt by Fuſtices of Peace, in the Me- 
bod ſhewn more at large Chap. 46. 


12 Sen. 


; HAY, 


23 of Ch. 2, 7. it 1 Felony, malitiouſly, c. 


' Se. 2. It ſeems that the Word Domus is 


S 1 


ſon, becauſe it cannot come under the 


116 5 | Ok Arlon. | 
Sect. 3. It ſeems clear that one ſeiz d in 
Fee, or but poſſeſs d for Years of a Houſe 
ſtanding by ic ſelf at a Diſtance from all 
S. 3. others, cannot commit Felony in burning it; | 
Alſo it is ſtrongly holden that one ſo ſeiz d 
or poſſeſsd of a Houſe. in a Town, who 
burns it, with an Intent to his Neigh- 
bours, but in the Event burns his own only, 
is not guilty of Arſon, but of a great Mif 
demea n ooo boa #7 
Sect. 4. Neither an Intention, nor even 
an actual Attempt to burn a Houſe, will 
amount to Arſon, if no Part of it be burnt, 
for the | Indictment muſt have the Words 
S. 4 incendit & combuſſit ; but if any Pare of the 
: * Houſe be burnt, the Offence is not purg d 
by the Fires: being put out afterwards, ot 
going out of it ſelf. + 
Seck. f. It is certain, that a Fire hapening 
through Negligence: or Miſchance, cannot 
make a Man guilty of Arſon, for the In- 
dictment muſt be, quod voluntariè ex maliti 
8. 5. ſud precogitata & felonice ; but if one mal- 
Vid. ſupr. tiouſly intending to burn the. Houſe of 4, 
Ch.31. S. happen thereby to burn the Houſe of 3, be 
i7- may be indicted as having malitiouſly bum 
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1 \Fſences amore immediately againſt the 


either, 


will I Againſt Women, © 2115 
= 2 Againſt the Ri hes of Marriage, or 
= 3 Ap the Members eos 2 Man's 


4 Ag a Rec Records, or 
F Avainſt Cattle, or 

* 6 By Purveyors, or 

7 By Soldiers and Marriners, © or 
8 By Hunters, or 
9 57 Forgers of falſe Deeds, or 
10 By Gaolers, or 


12 wn Servants, or 
ans, or 
14 By Come of 8 or 
15 By Treſpaſſes on the Borders, and 
|  Rioters, or 
16 By Bankrupts, or | | 
17 By Counterfeits of Bank-notes, Oc. 


But before I deſcend to each of theſe in 
particular, I ſhall premiſe concerning Fe- 


AP, * by Statute in general, 


Subject _— I by N are 


11 By Tranſporters of e or Wool, or 


13 Seck. 
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1 of Life 
ence Felony 
made it ſo, 


. Offence Felony dengel Words; us 


ain of For. 


Land and Goods. 

Sect. 2: Secondly, That where a Statute 
ſubjects a ſecond Offence to a heavier pu- 
niſhment than the firſt, it implies that ſuch 
ſecond Offence ought to be committed af. 
ter a Conviction for the firſt ; from whence 
it follows that if it be not fo laid in the 
Indictment, it ſhall be puniſh'd as the fir} 
Offence. 855 155 7 

Sekt. 3. Thirdly, That where a Statute 
makes an Offence Felony, it by Conſe 


- quence ſubjects the Offender to the like 


Puniſhment, and requires the like Con- 
ſtruction as to Acceſſaries, and to all other 


Intents and Purpoſes, as is incident to 2 


Felony at Law: But a Statute by Saving 
the Corruption of Blood, faves the Deſcent 


to the Heir; alſo by Saving the Land to 


the Heir, it prevents the Corruption of 
Blood ſo far, and in both Caſes it fave 


che Wifes Dower ; but nothing to the O. 


fender himſelf. 

Sec. 4. If one commit an Offence made 
Felony by Statute, and then tlie Statute be 
repealed, he cannot be puniſſi d as a Felon, 
in reſpe& of that Statue. 


CHAP. 


I CHAP. XII 

un e IE ene 8 

an EG | 

y, Ffences againſt Women made Felonies, 
by Statute are, 

Pu- 1 Rape, 24+ S780 - 

ch 2 Forcible Marriage. 

E > ee ee ee 


unlawful and carnal Knoledge of a Woman 
by Force and againſt her Will, and ne- 
ceflarily requires ſome Degree, both of Pe- 


nſc- Emiſſion is prime facie an Evidence of Pe- 
like netration. | | 

Con- Sect. 2. It is no Mitigation of the Of- 
wher fence that the Woman art laſt yielded to the 


netration and Emiffion ; but it is ſaid that 


gal. 1. Rape is an Offence in having g,, 


to 2 Violence, if ſuch Yielding were forc'd by 

wing Fear of Death, or of Dureſs; nor is it S. 2. 
ſcent any Excuſe that ſhe conſented after the 1 
xd to Fact, or that ſhe was a common Strumpet: r WE 
20 of hut it was antiently ſaid to be no Rape 

faves to force a Woman who conceives at the 


Time, but Quære. 
no Complaint within a reaſonable Time. 


, whether Men or Women. 


14 Seck. 


Seck. 3. It is a ſtrong but not conclufive S. 3. 
Preſumprion againſt a Voman, that ſhe made 


Se. 4. All who are preſent, and aſſiſt F. 6. 
a Man to commit a Rape, are Principals in 


— ——— — 
= _ \ = _ 


S. 7. 


Fence it mnſt be prov'd, that the Offender 


| forc'd. 


ect. 5. By 18 El. J. it 5s Felony withant 
abuſe any Woman-child under the Age of ty 
Nears. And in an Indictment for this Of. 


entred the Childs Body, Cc. but it is not 
material, whether ſhe conſented or were 


Set. 6. By the old Common Law Rape 
was Felony, eſpecially if the Party raviſh 
were a Virgin, but it is ſaid, that ſuch a 
Virgin might ſave the Offender's Life by 
Marrying him: Afterwards it was look d 


upon us à great Miſdemeanor only, and | 
puniſhable with Loſs of Eyes and Teſticle, ] 
By Weſtm. 1. 13. it was reduced to a Tre, [ 
paſs, ſubjecting to two Year's Impriſon. 2 
ment, and a Fine at the King's Will; but by t 
Meßm. 2. 34. it was made Felony again, and J 
by 18 El. 7. it is ouſted of Clergy. \ 
1 | — n 
| Ks THe jw Ir 

CHAP. XLIL . 

Of Forcible Marriage. - 

- | | th 
Seck. 1. E is recited by 3 H. 7. 2. Tit 2g 
Women, as well Maidens as Wi pu 

dows and Wifes, having Subſtances, ſomt it 
Goods, and ſome in Lands, and ſome being Hi Wt W. 
apparent, for the Lucre of ſuch Subſtance: vm Wy det 
oftentimes taken by Miſdoers, contrary to ther i ſhe 
Will, and after married to ſuch Miſdoers, ul 0 
other by their Aſſent, or defiled : And there. cei 
are 


upon it is enacted, Thar what Perſon _ 


„ ee r 
W 
9 | > . 
EY 


f Forxcible Marriage. 
any Wiman ſo againſt: her Will anlaufaly, ſuch 


out 

ling: Procuring and Abening to the ſame, © 
© — 410 pe wittingiy the ſame Noman 
Of. ſo taken againſt ber Wil, and knowing the © 
der ſame, be Felony : And ſuch Miſdoers, Takers and 
not Procurators to the ſame, and Receitors principal 
ere Felons; provided that this extend not to any 


Perſon, taking any Woman, only. claiming her 
as bu Ward or Bond woman. © 
Sect. 2. By 39 El. 9. All Principals, or Pro- 


ch 2 curors or Aeceſſaries before ſuch Offence are 
e by ouſted of Clergy. WELL: == 3 
ok'd SeR. 3. The Indictment for this Offence 


muſt ſet forth both that the Woman had 
Lands or Goods, or that ſhe was Heir ap- 


Trel. parent, and that the Taking was for Jucre, 
ilon- and alſo that ſhe was married or defiled; for 
ut by the enacting Clauſe in Saying that what 


Will, plainly, reftrains the Taking to ſuch 
as is within the Preamble; but it needs 
not ſet forth that the Taking was with an 
Intention to marry or defile. 

Sect. 4. It is no Excuſe, that the Woman 


continue with the Offender, ſhe may from 
that Time be 7 ſaid to be taken 
0 


2. TD *gainſt her Will; for till the Force was 
as %. put upon her, ſhe was in her own Power. 
ſome in Se. 5. It is not material, whether a 
ur Hm Woman ſo taken away were married or 
es 1m defiled with her own Conſent or not, if 
10 ther AY fhe were under the Force at the Time. 

rs, oy. Seck. 6. Thoſe who after the Fact re- 
there. ce1ve the Offender, but not the Woman, 
on tua are not Principals within the Statute ; for 


the 


Perſon takes any Woman ſo againſt her 


was at firſt taken away with her own Con- 
ſent, becauſe if ſhe afterwards be forc'd to 
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S. 6 


8. 7. 


122 Againttꝭ the Rights ot Marriage: 

S. 8. the Words are, Receiving wittingly the" (ap 

— Woman ſo talen: But it ſeems 32 —— 

F. 3. infa Acceſſaries after the Offence, as in other 
. e ny nt Oo ws ne 

5. Seck. 7. Thoſe, who are only privy to 

S. 9. the Marriage, but no ways Parties, or con- 

: ſenting to the forcible Taking away, are 

not within the Statute: # 

Sect. 8. If a Woman be taken by Force 

in the 8 of A. and married in that 

S. 10. of B. the Offender may be indicted, G. 

in B. for the Continuing of the Force 

there, amounts to a forcible Taking 

within the Statute. PE 7s 
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CHAP. um. 
Of Offences againſt the Rights 
of Marriage. 


XI Fac. x. 11. If any Pera 
| within the King's Dominion of 
England and Wales being married, do mary 
any Perſon or Perſons, the former Husband | 
Wife being alive, every ſuch Offence ſhall he Nhat 
Felony ; and the Offender ſhall receive ſuch r NMCou 
ceeding, Trial and Execution in the Cot) bat 
where apprehended, as if the Offence had ben ihr, 
committed in ſuch County. But it is provided ed 
That this ſhall not extend 10 any Perſon, vlt 
Husband or Wife ſhall be continually remainny 
beyond the Seas ſeven Years together ; or whi| 
Husband or Wife ſpall abſent him or berfelf ® 
57 | ont 


Wo 


S. t, 2, 3. Sect. 1. 
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Parts within the King: Dominions, the one 

them not knowing the other to be living within 
that Time; nor to any Perſon, who 2 be at 
the Time f ſuch 292 divore d by Sentence 
(under which Words Divorees 4 wenſa & 
thro cauſa adulterii, or ſævitiæ are ſaid to 
be included, though there be not the 
Word di vortiamas, but only ſeparamw in the 


that Sentence ) nor to any Perſon where the former 
Oc, Marriage ſhall be by Sentence declared void; 
orce yor to any Perſon by Reaſon of any former Mar- 


riage within the Age of Conſent ; the Beneſit 


of ſuch Marriage, extends as well to the 
Party above the Age of Conſent, as to 
the other, becauſe the Power of diſagree- 
ing was equal on both Sides 

Seck. 2. It is farther provided, That no 
Itainder for this Offence ſhall work any Cor- 
ruption of Blood or Loſs of Dower. | 

Se. 3. If the firſt Marriage were beyond 
dea, and the latter in England, it is agreed, 
at the Party may be indicted here; but 
f the firſt were in England, and the latter 
eyond Sea, it is ſaid that there can be 


hat made the Offence, was not within any 


bet the Offender ſhall receive the like Proceed- 
Ig Ke, in ſuch County where be ſhall be. appre- 
ended, 5 if the Offence had been committed 
Te, "$4 ? 43 - 2 V by "rhe 8 5 45 5 | K . 


4 


one from the ot her ſeven Years together in any 


of which Clauſe, if one of the Parties only 
were under the Age of Conſent at the Time 


do Indictment here, becauſe the Marriage 


ounty bur Quære; for the Statute ſays, 
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able in Fighting, as the Cutting off, Dil. 


| Manners before mentioned, the Offenders, tht 
| Counſellor s, Aiders and Abetters, knowing 0 
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Of Offences againſt the Member 
33-41 ner Klan Both „ 


NY Hurt to a Man's Body 
whereby he is rendred le{ 


* 
1 


Sec. x. 


abling or Weakening a Hand or Finger, 
Striking out an Eye or Fore-tooth, or Ca- 
ſtration, Cc. are properly Maims, and 
come under the , Notion of Felonies; but 
the Cutting off an Ear, or Noſe, are not 
properly Maims, becauſe they do not 
weaken a Man, but only disfigure him. 
Se#. 2. By the old Common Law Ca. 


R ay yy © tis amps two wow was EE Eo i. 


an 


 firation was puniſhed with Death, and o 


ther Maims with the Loſs of Member for 
Member; but of later Days Maim ws 
puniſhable only by Fine and Impriſonment. : 
Set. 3. By 22 and 23 Ca. 2. 1. F 
* ſhall on Purpoſe and of Malice Poretbought, o 
and by lying in Wait, unlawfully cut out or df. 
able the Tongs put out an Eye, ſlit the Ne, er 


cut off a Noſe or Lip, or cut off or diſable in 


Limb or Member of any Subjett, with Intenin WW" 
in ſo doing to maim or disfigure bim in am il 


and privy to the Offence, as aforeſaid, art 
Fra; to be — but without Corruption 
Blood, or Forfeiture of Dower, or Lands, Cui. 


Of Offences again Keco ws. 125 
— S.. 4 If a Man attack another of Ma- 

| lice Forethought, in order to murder him cos 
with a Bill or other ſuch like Inſtrument, Caſe. 
which cannot but endanger the Maiming - 
him, and in ſuch Attack happen not to 

kill, but only to maim him, he may be 

indicted on this Statute, together with all 

thoſe who were privy to the Deſign, and 


it ſnall be left to the Jury on the Evidence. 

es MWEwhether there was a Deſign to Murder by 
Dil. Maiming, and conſequently a malicious 
nger, Intent to maim as well as to kill; in which 
r Cx Caſe the Offence is within the Statute, 

and though che primary Intention was Murder. 
z but 3. ENTS PAN OR i arts B34 BY 135 ; 3 
22 ͤç:dä —-—-—ę ns 
O not i X44 . 1 
ng CHAP REV 
Ca. SOLES n 
and 0- 


Of Offences 4 againſt Records. : 


ber for 

m Ws ned e e Nn $23? 4 link 

nment. ed. 1. DI the Common Law, and 8 R. 

If wy 2. 4. it is a great Miſdemeanor S. r, 2. 
thought, or 2 Judge, or Clerk, or any other Perſon, | 
er dif ithout due Authority to imbezil, deface 

e Noe, er alter any Record, or to inſert a Bill of 

;ble oy Indictment, not found by the Jury among 

[tention Poſe that are found : And in the Reign of 

am th E“ 1. a Judge was fined Eight hundred 

rs, ther Marks, for Raſing a Fine of 13 s. and 4 d. 

wing f. * on a poor Man, and Making it 6 s, and 

upto f Sect. 2. By 8 H. 6. 12. If any Record or Par- 

Ig, Good, d of the fame, Writ, 2 — Panel, Proceſs or 


Warrant of Attorney, in Chancery, Exchequer, 
uber Bench, or the Treaſury, be willingly fohn, 


taken 


126 Ok Difences again Recon, 


taken away, withdrawn, or ad by am 

Clerk or other Perſon (which Words incluj 
not the Judges themſelves, becauſe th 

S. 2. begin with Clerks,which are their Inferiom) 

becauſe whereof any Fudgment ſhall be reve 

ſuch Stealer, Taler away, Withdrawer r 4 

woider, their Procurators, Counſellors and Alti. 

tors, thereof indicted, and by Proceſs theny 

duly convift by tbeir own Confeſſion, or by jy 

queſt to be taken of lawful Men ( wheref th 

ene balf ſhall be of any Court of the ſam 

Courts, and the other half of other )) ſul I. 

' adjudged for Felons; and the ſaid Fudge: if th 

ſaid Courts, of the ane Bench or of the hv 

bave Power to hear and determine ſuch Default 

before them, 8c. vix. thoſe that firſt enquire, Wil « 

ſhall proceed; and there is no Need of: 

8 8. Special Commiſſion for the, Juſtices of ill 

either Bench to determine ſuch 


* 1 — 


Charters which require that he ſhall be: WW»: 
Principal in every Commiſſion, extend no: tr 
to Cauſes limited to particnlar Judges. th 
8. 5.  Sef#. 3. Thoſe Words, Becauſe av hertif an a 
Judgment ſhall be reverſed, have the ſame Pur- WW ty 

port, as if it had been ſaid, Whereby any 
Judgment ſhall be annulled, and loſe is Pe 
Force; for the Statute cannot mean that WF fo 
the Judgment muſt be actually reverſed, f 4 
becauſe it extends to the Stealing of he. 
cords, which prevents the Reverſal of the 
Judgment; and therefore it hath been . Pe 
conſtrued to extend to all material Alte er. 
rations, whether before or after July jud 

| 3 2 | ment, 


[ 


ot Offences againff Recozds, 2127 
t. though they be afterwards amended 
— Court, And it is ſaid, ehat if A. B. 
is outlawed by the Name of A. C. and the 
Record is afterwards raſed and made 4. B. 
the Offence 4 within the . for the 
rd againſt A. C. is annulled, “4. 5 

Ron . If the Offence were partly in 8. 6. 
one County, and partly in another, but - 
not fully within the Statute in either, the 
Party cannot be indicted for a Felony, be- 
cauſe the Counties cannot join in Taking 
the Indictment, but he may be indicted 
for a Miſpriſion in either County. © 
Se&#. 5. It ſeems that the Statute by ex- S. 7. 
preſly making the Acceſſories before prin- Supra — 
cipal Felons doth not mean to favour the , 87 
Acceſſories after, but to leave them to the 
general Conſtruction of the Law. | 
Seck. 6, By 21 Ja. 1.26. It 4 Felony with- 
- out Clergy, but not ſo as to corrupt the Blood, to 

W 4 54 or procure to be acknowledged any 
Fine, Recovery, Deed inrolled, Statute, Recog- 
nizance, Bail or Fudgment in another s Name, 
not privy and conſent ing thereto. And by Ver- S. 10. 
tue hereof, if a Man perſonate another in 2 Je. 64- 
the County of A. in Putting in Bail before 
a Judge, and the Bail be filed in the Coun- 
ty of B. he may be tried in the County of A. 
Sect. 6. And by 4 and 5 . & M. 4. Any 
Perſon, who ſhall before Commiſſioners authorized 
to take Bail by Vertue of the Statute, in Action. 
depending in the King's Bench, Common Pleas or 
Exchequer, repreſent any other Perſon, whereb 
the Perſon ſo repreſented may be liable to 1 
Payment of any Money, Debt or Damages, to be 
recovered in the ſame Action, &c. ſhall be ad- 
judged a Felon. a 

| CHAP. 
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Of Felonies relating to Catth. 


2 Y 22 and 23 Ca. 2. 7. It s Felony, ma. 
; liciouſly, unlawfully, and willingly to lil 
or deſtroy any Horſes, Sheep" or | Cattle in the 
 Night-time, but the Offender may avoid ute. 
ment of Death, by «huſing that of Tranſports. 
tion for ſeven Years; and any three Fuſtice if 
. _ the Peace, whereof one to be of the Quorum, 
may enquire a well by the Oaths of twelve Me, 
a by Examination of Witneſſes, or by any lau- 
ful way, which to them ſhall ſeem meet, of the 
ſaid Offences; and in Order thereto may iſſue au 
Warrants, as well for the Summoning of Turm, 
& for the Apprebending of all ſuſpected Perſon; 
and may a their Examination, and alſo caiſt 
all ſuch other Perſons as to them ſhall ſeem likeh 
to make Diſcovery thereof, to appear before them, 
and to give Information on Oath concerning tbei 
| Knowledge of the Premiſſes, ſo as no ſuch Perſn 
ſball be proceeded againſt for any Offence, an 
cerning which he ſhall be ſo examined as . 
Witneſs, and make a true Diſcovery: And if 
Perſon ſo ſummoned as 4 Witneſs ſhall refuſe u 
appear, or to be examined, be may be committed 
Quouſque, &c. provided that no one be qu. 
fioned for any Offence againſt the ſaid Stau, 
unleſs be be proceeded againſt within ſix Monti 
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. BY $9 1. A Ntiently che King's Court was 
0 Eil LEE, g 3 with Neceſſaries 
1 the from the Demeſnes of the Crown; but 
2 this Method being found inconvenient was 
bone. b Degrees diſus' d. and the King us d to 
jets o appoint" certain Officers for this Purpoſe, 
Drum, call d Puryeyors, ho are ſaid eo have had 
Ma, the Pre-emption-of all Victuals bought by 


any one to ſell>again.s 7 1 6: onet 


1 Seck. 2. By Magna Charter a1, The King 
2. By Magna Charter a, The Kin 
. ſhall not take the Timber of any Peres 
Jon, WY inſt his Will," N ſubſequent Sta- 
an tes ſeveral Offences of Purveyors were 
ſcare made Felonies, as thei Taking Things a- 
» lily erinſt che Owner's Will, or Wichout War- 
e then, rant, or without due Appraiſement, or-with= 
„ ter out Paying for them, Ge. But theſe Laws 
"pero having been found by Experience not to 
e, e ſuſficiently provided againſt ſuch like 
1 « Pppreſflons, and ſeveral Counties having 
a if _ oblig'd to ſubmit to ſundry Compoſi- 
efuſe 1 | Icom. ĩt 
Lk $ enated by 12 Ca. 2. 24. Par. 12. That no 
be ou i" of Money be taken, rated, paid or levied 
Statute, . Regard to any Proviſion, Carriages or Pur- 
Mont. hance for the King; and that no Perſon by any 

uthority ander the Great Seal, or otherwiſe by 
of Buying or Making Proviſion or Pure 
HA for the King * Queen, or tbeir Children, 


SeR. 2. 
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br Soldiers ene Matinees mak 
Y Felony: iy e 2, are of nel 


HI Y 
Kinds, | 55 
add a 0 7 


r Wand ag Atnour 2 | Teftinionia. 

"1" Departing from che Kings Series 
Without Licene. | 
* e a "Ship... 


85 x. And Firſt; by 39 Ex i 17 1 Al wm | 
and Soldiers, er Mariners,” of fle 
ſors, bie  ſthall viper & ſuch, ſhalf ſerrie 
thenſebves in ne Fer vide, Labour, or — 
f 8 Efe, without Wandrizg, or 
fherwiſe' repair to their Place Birtb, or to 
beir Dwelling-place, if" t ve any, and 
bere remain by Taking themſtlvts to ſome law- 
Trade or Courſe of Life, as aforeſaid, upon 
* of 885 at in Goſs f Felony without 


tergy. 

Sect. 2. Au every WY and wandring Sol 
ier of Mariner, hos coming from his Captain 
m the: Seas, 7 from beyond the Seas, ſhall not 
we a Teffs oral under the Hand of a Fuſtics 
the Peace of or near the Place, where he landed; 
tting down the Place and Tins of hs Lan 
d the Place of his Dwelling or Birth, to which 
to paſs, and a convenient Time for bis Paſ- 
| Ka ſage, 


SW 
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honeſt Freebolder, &. will 
' into bis Service for one ——. Tear, and be bond 


by Soldiers and Batiners, 


ſa or 3 ſuch Teftimonial, ſhall wil 
age the Time therein limited; and alſo . 


every ſuch idle and wandring Soldier or Marine, 
as every other idle N as ſucb, wh 
ſhall forge any ſuch Teſtimonial, or have with 
i N any ſuch I Fog, d Teſtimonial, know. 
5 ame to be forg'd, Jhal ſuffer & afm: 

2 * 3. And Jolies, f of Apes, Goal, Del. 
very, or Peace; BUG, may hear and determiye ſub 
es, and execute. . #he. Offender, , except. ſum 
= to take hin 


by Recognizance 44 ten Pounds to hee ſub 
Perſon for one whole Year, mg bim 10 th 
next Seſſions, &. next after the ſaid 


if any ſuch Perſon retained ſhall, art. within th 
ar it hour Licence, be Ls fl 4 % 


Poſes 2 4; bk 27 Ways 15 that. be 25 
travel fo b Jo. 
limited 95 ** e yo ball not be ol 
72 joe. anger of the Statute, ſo as be ſent bit 
l 77 Recov 
"Set F ſuch: Soldier or or Maier re 
Ke 6 1. Pla of Birth cannot get wort, if 
I be bs to Work. b 7 £290, Fuſtices mw 1 

— for Want there be ft gf _ ul 
Fax the 2yhole Hundred for bis Relic + 
Sect. 6. A. %%. Saldier or Mariner | LL TT 
8 beyond Sea may be licenc d to ak Ru wner 


while * goes * Road mentioned 5 * bus Lan vods ; 
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5-8, 7. Secondly, A Soldier's Leaving 


the King's Service without Licence was 
made Felony by 18 H. 6. 19. but this is 
now of little. Uſe, becauſe the Method of 
retaining Soldiers therein refer d to is nct 
in Uſe, But by 7 H 7. 1. And. 3 H. 8. f. 
fill in Foree, F an Soldier being no\ Captain 
immediately retained with the King, who ſhall 
e in Wages, and retained, or take any Preſ to 


lerve the King upon the Sea, or on Land beyond 


uu, depart the Service Without bis Captain's 
icence, be ſhall ſuffer as 4 Felon, without Clergy, 
md Tuſtices of Peace in every. Caunty, where 
uch Offenders be taken, ſhall enquire. of, bear 


nd determine their 


Offences," as though they 


ere done in the ſame County. And by 2 Eg. 
6.2, If any Soldier. ſerving the King in bis 
are, &c. 22 without. Licence of the Liewu- 


enant, or A 


miral, or Captain, & c. with Bocty 
7 otherwiſe, being in the Enemy s Country, or 


ſſewhere in the King's Service, or out of any 
arriſon, where he [hall be appointed to ſerve, 
e ſhall be judged a Felon without' Clergy, and 
be Fuſtices of Peace, where ſuch Offender ſhall 
taken, may enquire of, and determine the 


fence, &c. 


Sed. 8. Thirdly, By 22 & 23 Ca. 2. 11. and 
Ame 9. If any Captain, Maſter, Mariner, or 
ther Officer, belonging to any Ship, ſhall wil- 
th caſt away, burn, or deſtroy the ſame, or 
eure it to be done, to the Prejudice of the 
wner, or of any Merchant, that ſhall load 


he Admirals Tur 
ding to 28 H. 8. 


0045 thereon, be ſhall ſuffer as a Felon without 
Y. And if the 


ence were committed in 


K 3 


iſdiction, he ſhall be try d ac- 
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 Fiſards, and otherwiſe diſgaiſed, and rigtouſy al 


— Tec of any Perſon ſuſpe ed thereof, ſub 


ſo ſhould be arreſted, ſo that Execution thi 
| thereby be not had, ey ſame ſhall be Felony: 4nd 


| ihe with painted Faces, Viſards, or othervil 
4 


un Rafal pre: be yrs hee the lie Pa 
dent, an if conv 


0 H * b. XIX. 
0 Hlonies by Hungers. 


Wr N ie" is recited: oe ws 
great Outrages, &c. bad often been wire; 
15 Perſons in great Numbers with painted Hurt, 


zn manner of War SEE Hunting as well h/ 
Night at by Day; and thereupon it is en- 
ated, That on Information of any ſuch unley- 


Ful injury, by Night, or with painted Faces, 
e King's Conncel, or to any Fuſticr f 


Counſellor or Fuſtice may make a Warrant . 
a7 ſuch "Pais; and may examine bim of tl 
Hunting aud Hunters; 1 if ſuch Paſa 
2 conceal the ſame, ſuch Concealmint 
ſhall be Felony ; and if be conf ſs the whole 
Truth, then the ſaid 0 | be againſt th 
King, but Treſpaſs fnable at the next gen 
Seſſions of the Peace; and if any Reſcous or Dif 
obedience be made to any Perſon baving Anti 
rity by any ſuch Warrant, by any Perfo wh 


F any Perſon ſhall be convits of any ſuch Hnt 


ind, to the Intent not to be known, or 


| CHA? 


CHAP. L. 


Of Ru xen of fuſe 


' Deeds. © 
” 5 
N 5 „ 
RI. E. 14 onvilt or del lese of Vid lun 
a 27 o or 4 0 22 gs : a 
1 47 {6 141108 commit "+ 
1 ty of Felony without 


the like 0 hal'be mo 


Clergy, as more e ſhewn A 76. 


aces, 1 
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pole | 

th * 14 Ed. 3. 311 Let. gan 
weral p of Under-keeper, t Dareſs Z 
-Dj- priſottrient,, and by ck nel 4 Fara 4 
ade - Mrd to become an Appellor againſt b Will, 
ybih e & guilty of Felony. nd it is faill not to 
bref de material, whether the Approvement be 
ame or falſe, or the Appellee be condemn'd 


Ir not; but at Law this Offence was but a 
pri 100 jon, unleſs cheAppellee were hanged. 


x 4 CHAP. 


as * 


— ; 
= — I..." _ 


4 — . . 


4 

: 
1 
1 


N * 
j , 
i 1 4 
x 1 
1 
# C 
. a 
; v4 
5 1 7 ' 
To 4 
: bl 1 f 
14 q 
Was 5 
; 
4 Tl 
| 1 
| | 
z 
: 
1 
: 
F 
it 
* 
1 


#1 
; 
ö 0 
1 3 
1 9 
1 4 
* 
1 
4 
1 
| 
. 
5 # 
7 
* 
1 
5 
| | 
8 
3 
: 2 
* 
x 
„ 


_ wer 


E. eeß or; Wool , 


3 Inf. 95. Sect. x. N ſome old Statutes, and 13 6 
„D114 Ca. 2. 18. the Exportation 
3 - of Wool was made Felony, but it is ſince 
3: reduc d to a Miſdemeanor only, ſubje w 
5 &8 . 3. many ſevere Penalties; and by 4 Geo. 11, 
cap. 28. to Tranſportation, for non Payment of the 
9 & 10W. Sum recover d _ the Offender within 

3-4 72, three Months after the Judgment, c.. 

3. c. 10. Seck. 2. By 8 El. 3. No Perſon ſhall brit, 
deliver, ſend, receive, or take, or procure tobe 
brought, &c. into any Ship or Bottom any Ram, 
Sheep or Lambs, or any manner of other. Kind 
of Sheep, being alive, "to bt rome d out of ay 

the King's Dominions, on Pain that ſu 
Perſon, his Aiders, &c. ſhall” for the firſt Offence 

| forfeit bi Goods, &c. and ſuffer a Year's Imjr 
ſonment,. and: at the Years End have bi | 
cut off, &c. and for the ſecond Offence be adjudgu 


a Felow, 
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n A P. II. 


T is recited by 33 H. 6. 1. That divers 
] Houſhold Servants of Perſons of good Degree 
ad then of late ſhortly after the Death o Fer 
Maſters riotouſiy taken and ſpoiled the Goods, 
which ne. their ſaid — at . Death. 
And thereupon it is enaQed, . That after In- 
fmation to the Cbuncelor \by- the Executors- of 
ſuch Perſon or two of them of ſuch Riot, &c. the 
Chancellor by the Advice of the two chief Fu- 
fices and chief Baron, or two of them, may make 
out Writs, commanding Proclamation to be made 
for the Offenders to appear in the King's Bench at 


1 ſuch a Day, whereon if they make Default, they 
Kin ſhall be attainted of wo hut if i appear, 
1 they ſhall be committed or bailed till they ba ve 
1 alter d the Alions F the ſaid Executor, 8:c- 


| c HA P. IV. 
Of Felonies by Egyptians. 


II 2 Ph. & Mar. 4; all outlandiſh 

LJ Perſons, call d Egyptians, of the Age of 
thirteen Tears, ho ſhall be tranſported into thu 

An, d continue in the ſame one Month ; 
and by 5 El. 20. all Perſons of the Age of four- 
L. teen 


. . 
— ———o___ === - 


09 gf 6 4 EE DIAS GIS ARIEL 

n - 2 
* bp 

PX 2 


i 
. 
4 : 
N 
' 
' 
1 
| 
N 
| 
"i 
'' 
5 14 
* 
. 1 
. 
1 . 
: 7 
* » 
«i 
2 
. * 
3 
1 1 1 
. 1 
: 5 . 
We 4 
S 2} * 
| X 
d , 
: . 
: 
x 
' 
; 
4 
4 
x 
; 
= 
> 7 
1 
1 I 
; . 
| 
» 
ts, A 
5 
1 | 
1 H 
+4 p 
, 


— — — <> DIE we 


4 


* ” 
- ro — — ͤ1A—— ——————— 


— ¶ . ̃§¶» U EA OG TO Woo on oO 
© p — 
x0 * Sax X 
4 SA of n 
* — 1 — 
— © — — —_— bn. ... — >, 3 


138 Of Felonies by Cutters of Pom dite. 
| teen Years, who ſhall be found in any Coy 

f Vagabonds, commonly called or cling ther 
elves Egyptians, or counterfeiting, transforming 
or diſguiſing themſelves by Apparel, Speech 
other Behaviour like unto ſuch Vagabond;, and 
ſhall continue in the ſame, either at one of from] 
times, by the Space of ene Month ſhall ſuffer « 
Felons without Clergy. | , 5 


> WY” 1 0 


5 
Of Felonies 9 <P of Pov- 


is recited by 22 H. 8. 11. which was 
repeal'd by x Ed. 6. and reviv'd by 20 
3 Ph. and Mar. 19. That divers Perſons had 
walitiouſiy at ſundry times cut down and broken 
p divers Parts of the new Poww-dike in Mail. 
land in Northfolk, and the broken Dike, other- 
wiſe ealled Oldfeide-Dike, by AMarſblar, 
in the Ie of Ely, by reaſon whereof the Coun- 
try had been droun d, &c. And thereupon it 
is enacted, That every ſuch 2 and moli- 
tious Cutting down and Breaking up of any Pan 
or Parts p | the ſaid Dikes, or of any. other Bank, 
being Parcel of the Rind and iermoſt Part if 
Marſbland aforeſaid, by any Perſon otherwiſe 
thaw in Working thereon, for the Repairing, Emi 
Hing and Amending of the ſame, ſhall be Fel), 
and the Fuſtices Peace at their Seſjions ſiwl 
enguire thereof, Cr. 
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Of Felonies by Treſpaſſers on the 
| Borders and Rioters. 
Seck. 1. JT is recited by 43 El. 13. That then 
I ate Tears nam Perſons dwelling in 


Cumberland, Weſtmorland, and the Biſhoprik 
of Durham had been taken and carried away as 


A. K. = OW TW © = 


Priſoners, and kept barbarouſly, untill they bad 

been redtem d by great Ranſoms ; and allo that 

there bad been many Incurſions, Robberits, and 
125 Burning and Spoiling of Towns within the ſaid 
* Counties, ſo that divers had been enforced to 
bid pay 4 certain Confideration, commonly called 
bn Black Male, to divers inhabiting on or near the 
oſs Borders, 8 F Name, and allied to di- 
Fob vers in thoſe Parts commonly known to be great 
and, Bobhers, to the End thereby. to be oraveed fo om 
. ihe Danger of ſuch, as uſed to rob in thoſe Parts; 
n it and thereupon it is enacted, That whoſoever 
ali ſuul wit baut good Warrant take and carry any 
Part * againſt bis Will out of the ſaid Counties, 
nh, or attain, force, or impriſon bim, as « Priſoner to 
t 7 ranſom bim, or to make a Prey of bs Perſon ar 
wil Gods ; or whoſagver ſhall be privy conſenting 
Fi r aſſiſting unto, or procure any ſuc Taking, De- 


em, ing or Carrying away ; or whoſoever ſhall 
(ol take, receive, or carry, or give an ſuch Couſi- 
dation, called Black Male, for [ach Protection 
as aft efaid, and fhall be can vicłed, &c. 1 .be 
«d/udged a Felon vit bous Clergy, 

N Seck. 
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Se#, 2. Alſo Rioters to the Number of 
Twelve, continuing aſſembled one Hour 
after Proclamation made to diſperſe them, 
are guilty of Felony by 1 Geo, 5. as ſhall be 
more fully ſhewn CH. 677. | 
| For the Suppreſſion of, Robbers called 

Mefi-Treopers; ſee'13 and 14 Ca. 2. 22. which 
is continued by 12 Anne for eleven Year, 
and from thence to the End of the firſt Se. 
ſions of the next Parliament. 
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Of Felonies by Bankruts: | 


Seck. 1. DX 4 Geo. 24. If any Perſon, wh 
L | B ſhall become a_ 4 and 4 
gainſt whom a Commiſſion of Bankrupt ſhall le 
awarded, whereupon ſuch Perſon ſhall be di. 
clared 8 Bankrupt, ſhall not within thirty Dy! 
after Notice thereof, in Writing left at his uſu 
Abode, and Notice in the 10 that ſuch 
Commiſſion. hath been i ſued forth, and of 
the Time and Place of meeting of the Con- 
miſſioners, ſurrender bimſelf to the ſaid Con- 
miſſioners, and ſubmit to be examined from Tim: 
0 Time on Oath, or on ba ſolemn Affirmatin, 
| (if a Duaker ) and in all Things conform to the 
| ſeveral Statutes concerning Bankrupts, and all 
upon by Examination fly and truly diſcliſ 
bow, and to whom, and upon what Conſideration 
| be bath diſposd bu Effects or Eſtate, and all 
Books, Papers and Writings relating thereto, &c. 
and alſo deliver up the ſame to the ſaid Com 
Do miſſonn, 


ddt Felonios ty Bankrupts. 
miſſoners;_ neceſſary wearing * Apparel "only ex. 
cepred ; or if any Bankrupt or orber Perſon by ba 
Order, Conſent or Pri vit ſhall remove, c. 
| away, conceal, deſtroy; or emberle any 7 22 
| Efets, whereof be, or ny Perſon in Truſt for 
bim, as poſſeſid at the Time of the Bank 
rupcy, or during its Continuance to the Value ef 
twenty Pounds, or any Books:of Accounts, or Pa- 
pers, or Writings relating thereto, to tbe Intent 
10 defraud their Creditors, every ſuch Perſon ſhall 
U 705 a Felon without: Clergy, 8c. But the 


7 

Lord Chancellor may enlarge the Time for ſuch 
Perſons ſurrendring Fer” oh and . . 
their Eſtates, &c. for amy Time | be (batt. wes! 
fi, nat exceeding ſixty. Dayi, fo as ſuch Order for 
ſo enlarging tbe Time be made five Days before 
the Time, on which. ſuch Perſons were ſo to ſur- 
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Wl Of Felony . by. Counterfeiters of 
4 Bank. notes, Exchequer- Bills, 
on Stamps, South-Sea-Bonds, Lot- 
"me co | % 6 Alt #4." l — 
on ter) Orders &c. OY 
all dent. 1, DI 869 FV. z. 19. Par. 36. The 
(life D Forging the Common Seal of the 
ti Bank, or any ſealed Bank-Bill, in the Name of 
1 al the Governour and Company, for the Payment of 
„Kc. Money, or any Banl- Note, ſigned for the ſaid 


Con- Governor and Company; or the Altering or Ra- 


mY - fog 


-ounte of ot Bana, . 143 
iſe; phe; ſhall privately and 2 
EEE 
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?, in ſhall 
4 5 ca Ee 2475 a Parſuance 
ee ee 19 0 3 = | 
ar. principal. Sum of any ſuch Or- 

or ee the Hand. of any Perſon ta Jock 
Orde, thereby to procure a fraudulent 
or kl any ſuch. Order, knowing it to be forged, 
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155 or knowing that the 141 Name 11 
8 to procure ſuch fraudalent Amen, be 
E a as a Flo e Clergy. 

The 
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0 Miſprifion f Ring. 


10 Mb Fences more immediately againſt the 
not capital are cither Mif- 

del ron e da, or inferior Offences. 

her; | 

Th Wi Seck. 


22 


be proceeded againſt as ſuch only, if the 


Common Law by Fine. and Impriſonment. 
And by Weſtm: f. 9. If the Sherif, Cina, v 
any Other Bailiff, fer Reward, Pray 'r er Fur, 


Seck. 2. By 3 H. J. 7. Fuſtices of the Pra 


5 r 2 . 2 2 1 Re. 
— "BanlsMottp, ac 
Ses. x, Te is fat; That Mifprigon of pe. 
lony is included in every Felony, and may 


R 


King pleaſe, but generally it is taken forthe 
Ooncealment of Felony, or the Procurin 
ſuch Concealment, and is punifhable at the 


&c. conceal, conſent, or procure to conceal the E- 
lonies done in their Liberties,” or otberwiſe will 
not attack nor arreſt ſuch Felons, or otberviſe 
will not do their Duty for Fu vom to ſuch Mi. 
doers, they ſhall have one Years Impriſonmen, and 
after make 4 grievous Fine, if they bave whe 
with, and if not, ſhall have three Tears Imp; 


ſonment. 


may take by their Diſcretion an Inqueſt, when 
roy 4 ſhall, bave Tenements to the jury 15 
Value of forty Shillings, to enquire of the. Cu. md 
 cealments of other | Inqueſts taken before them, "hp 
and afore other, of ſuch Matters as aro le l 
enquired and preſented before Fuſtices of th Wil , * 
Peace, whereof Complaint ſhall be made by Bill, tft 
within Franchiſe, or without ; and if any ſu "Way 
Concealment be” found within the "Year, even nn 
Perſon ſhall be amerced by the Diſcretion of i: Ha abl 
faid Fuſtices in 8 e ſence 
Seck. 3. Theftbote is, where one, wi Ruhe 
knows of a Felony, takes his Goods apain, be co 
or other Amends not to proſecute, and vis Bl 
antiently puniſh'd as Felony ; but at thi Se 
Day by Ranſom and Impriſonment only, br 2 
unleſs it were accompanied with ſome De. Br | 
gtee of Maintenance given tothe Felon, Bi Wit 


which makes the Party an Acceſſory _ 
the Fact. Ser 


\ 


Seck. 4. It is no Offence at all to take S. 7. 
again ONE'S OWN Goods, which have been 
ſtolen, without ſhewing any Favour to the 
FE 


r Hrerty o/, edce. 
JN 

1 Nferior Offences more immediately a- Sv of 
i gainſt the Subject either amount to . Fever | 
; an actual Diſturbance of the Peace, or do 
: ot, ECP 158 py | 

10 But before I deſcend to either of theſe 


in particular, I ſhall firſt ſhew what Se- 
curity may be had for the Preſervation 
of the Peace, before ir is broken. | 


me Sect. 1. Any Juſtice of the Peace may in 
m nis Diſcretion bind all thoſe to the Peace, 
oho in his Preſence ſhall make an Affray, 


or ſhall threaten to beat any Perſon, or - 


1 ſhall contend with hot Words, or ſhall go 8. 1. 
Br about wich unuſual Weapons or Attendance, 
ab to the Terrour of the People; and alſo all Per- 


ſons known by him to be common Barrators; 
and all Perſons brought before him by a Con- 
ſtable for a Breach of the Peace, in the Pre- 
ſence of ſuch Conſtable; and all Perſons, 
who having been bound to the Peace, ſhall 
be convicted of having forfeited their Re- gry f 
cognizance. a | '— FhePeaceat 


Seck. 2. It ſeems agreed, That an Alien, Fin Pe. 
Ir a Perſon attainted of Treaſon, & c. or a h, by hm 
Hosdand in juſt Fear from his Wife, or % 4 
2 Wife threatned to 8 outragiouſly S. 3. 


by S. 4 


Et Surety of the Pente 
by her Husband, and all other Per 
_ whatſoever under the King's e 
being of ſane Memory, may demand Sure. 
ties of the Peace, except Jews, Pagan, 


8. 3. and Perſons attainted of Præmunire, as tg 
whofe Right ſome have made a Queſtion. 
* Sect. 3. Surety of the Peace may be 
ant granted oy a Juſtice of the Peace again} 
and under the Degree of Nobility, whether 
he be a Magiſtrate or private Perſon of ful 
Age, or under Age, &. But Infants and 
Feme Coverts ought not to be bound then- 
ſelves, but to find Security by their Friends: 
and the ſafeſt Way of proceeding againt 
2 Poer is by Complaint to the Chancery, 

or King's Bench. 3 
S. 6. Sect. 4. Where ever a Perſon has juſt 
Fr what Cauſe to fear that another will burn hi 
$. 1. Houſe, or do him corporal Hurt, as by 


Killing or Beating or (as it ſeems the bet- 
ter Opinion) by unlewfully impriſoning onl. 
him; or that he will procure others to do tec 
him ſuch Miſchief, he may demand the rect 
Peace againſt him; and every Juſtice of Part 
Peace is bound to grant it on the Party's MW rize 
giving him Satisfaction on Oath, That he WM it, b 
is under ſuch Feat, and has juſt Cauſe v with 
be ſo from the others having threatnet, . Se 
or lain in Wait to beat him, and that be direc 
doch not demand it for Malice or Vexation N come 
N what Seck. 5. By 21 Fac. 1. 8. Al Proceſs forth dure 
22 , Peace or Beba viour to be awarded out F bim 


Kim Chancery, or King's Bench, apainſt any Perſe 
Baxch, 8 whatſoever, by tbe — of any Paſs Ge. t 
whatſoever, ſhall be woid, unleſs it ſhall be Tough 

awarded upon Mouton pet wade in open _ bim, 

1 an | 


dt Suter et the Pete: 
and upon Declaration in writing upon Oath of 
2 Caſa, for which it ſhall be awarded: And 
unleſs ſuch Motion and Declaration be mention'd 
tobe made upon the Back of the Writ, the ſaid 


it ſhall afterwards appear to the Court, that any 
7 Fe 4 expreſt in ſuch Writing be untrue, 
the Party grieved ſhall have his Coſts and Da- 
s awarded by the Court, and the Offender 
1 committed till be pay them. . 
Seck. 6. If the Perſon to be bound be in 
the Preſence of the Juſtice of the Peace. he 
may be immediately committed by him, 
unleſs he offer Sureties; but if he be ab- 
ſent, he cannot be committed without a 
Warrant from a Juſtice of Peace, which 
Warrant ought to be under Seal, and ſhew 
the Cauſe, for which it is granted, and ac 
whoſe Suit, and may be directed to any 


indifferent Perſon. 


only by the Perſons, to whom it is di- 
reed, or ſome of them, unleſs it be di- 
rected to the Sheriff, who may either by 
Parol, or by Precept in Writing. autho- 
rize an Officer {worn and known to ſerve 
it, but cannot impower any other Perſon 
without a Precept in Writing: | 

Seck. 8. If it be made in common Form 
directing the Officer to cauſe the Party to 
come before ſome Juſtice of Peace, to find 
Surety, & c. and on his Refuſal to convey 
him to Priſon without any further War- 
rant, untill he ſhall willingly do the ſame, 
Ce. the Officer, before he makes any Arreſt, 
dught to require the Party to go with 


Writing there to be entred of Record ; and if 


147 


In what 


Manner by 
Juſtices of 
Peace. © 


1 


Se#. 7. Such Warrant can be executed Warrant 
— 3 executs 
E 


S. 11. 


him, and find Surety, &*c., but upon his Re. 
OO" L 2 fuſal 
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fuſal to do either; it is ſaid by ſome, he may 


carry him to Gaol without any. ſarther f 
Want ran went wt af, | R 

Sec 9. If the Warrant be ſpecial, to bring ty 

S. 13. the Party before the Juſtice, who made it, at 
the Officer ought not to carry him before or 
any other, but if it be general, to bring hi 

him before any Juſtice of Peace, the Off ke 

cer may bring him before what Juſtice he pa 

pleaſes. | CUR BAL. W 1 an 

Her Proceſs Sect. 10. He, who fears that Surety of the Ar 
L de e. Peace will be demanded againſt him, may, Pe 
perſeded. on Finding Sureties before any Juftice of me 
S. 14 the Peace of the ſame County, either be- lieg 
fore or after a Warrant is iſlued againſt him, Per 

have a Superſedea from ſuch Juftice, which 5 

ſhall diſcharge him from an Arreſt from any par 

other Juſtice, at the Suit of the Party, for it i 

whoſe Security he hath given ſuch Suret): Inte 

And before 21 Fac. 1.8. it was a common cha 
Practice to get Writs of ſaperſedeas of this diſc] 

Kind from the Chancery or King's Bench, who 

upon inſufficient Sureties, &. but by that of th 

Statute, All Writs of Superſedeas out of ay were 

of the ſaid Courts ſhall be void, unleſs grant to ſo 

upon Motion, and upon ſuch Sureties, as ſhall a+ che ! 

pear on Oath to be aſſeſs d at five Pounds Land, ſem: 

or ten Pounds in Goods, &c. and unleſs it ſl Wi ance 

firſt appear to the Court, from which ſuch Super- ever 

ſedeas « deſired, that the Proceſs of the Peace, ment 

or Bebaviour 1s proſecuted againſt the Pam 212an 

bona fide by ſome Party grieved, in the ſam their 

8 Court. | 6H Non. 
The ron of Seck. 11. It is holden, that a Juſtice of Fray i 
cheRecogni- the Peace may in his Diſcretion regulate . Sed, 
zac the Number and Sufficiency of the Sureties; een 
and alſo the Sum and Time, for which they I Com 
5 ES. ſhall or brot 


1 9 * 2 e b | a | 
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ball be bound; and that he may take the 
Recognizance for à Year, or for the Par- 
V's Life, or without expreſſin any Time > 
at all, (which ſhall be intended for his Life) 


or without fixing any Time or Place for 
| his Appearance, or without binding him to 
ö keep it as to any other- Perſon, beſide the 


Party grieved: But it ſeems the more uſual 

and fafe Method to take it forthe Party's S. 16. 
Appearance at the next Seffions for the 
Peace; and for his keeping the Peace the 


+ WM mean while, as to the King and all his 

. ſiege People, and in particular as to the 

, perſon chat Somp asse 

h Seck. 12, Such a Recognizance cannot be How theRe- 
y pardoned or releaſed by the King, before „% 4. 
Or it is forfeited, becauſe the Subject hath an charges.” 
y: Intereſt in it: Neither are the Sureties diſ- 

on charged by their Death; bur it may be 


diſcharg'd by the Demiſe of the King, in 
whoſe Reign it was taken, or by the Death S. 7. 
of the principal Party bound by it, if ic 
were not forfeited before: And, according 


* to ſome Opinions, it may be diſcharged by 
at the Releaſe of the Proſecutor; but this 
ems queſtionable, becauſe the Recogni- 


zance.is not to him, but to the King. How- 
erer ſuch a Releaſe will be a good Induce- 
ment to the Court, to whom ſuch Recog- 
nizance ſhall be certified to diſcharge it in 
their Diſcretion: And ſo alſo will the 
Non. appearance of the Party, in order to 


* 


fray its Continuance. | 


0! broughe. to the next Seſſions of the Peace, 
Lyn " 
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Of Surety: ok the Peace. 


8. 18. by Force of 38.7. N T He the Party. bound 
6. And 5 


may be called, 


ſhall be Frcorded, and the Re ni 
Record of the Default ſhall be. 


He 


8 | | dl into the 
Chancery, King's Bench, er Exchequer. . 


tute, If the Party then. make Default, the ſame 
With the | 


But it 


ſeems that the Seſſions is not peremptorily 
bound to record ſuch a Default, but may 
equitably conſider the Reaſonableneſs of 
the Party's Excuſe. Alſo it is laid, that 


the Seſſions cannot otherwiſe proce 


ed againſt 


the Party, or his Sureties, for any For- 
feiture of the Recognizance, but only by 


Removing it into one; of 


Courts of 


Weſtminſter Hall, which ſhall proceed there- 


on by Scire facias, &c, And it is ſaid, that 
8. 19. in ſuch Scire faciasthe Fact alledged for a 


Breach may be laid as having been done 
contre pacem, without uſing the Words 


1 


vi & arm. 


How. theRe- Seck. 14. Such Recognizance may be for- 


feited. 


$. 21. to ſome Opinions, by any 


be- 


eb fr. fired not only by any, actual unlawful 


Violence done to the Perſon of another by 


thro* his Procurement, but alſo, accordi 


Treaſon agai 


the Perſon of the King, and alſo by any 
unlawfulAfſembly in rerrorem populi, and even 


by Words directly tending to a Breach of 


e Peace; as by Challenging one to fight, 
— in his Preſence threatning to beat 


him, &c. 15 


kard, &c. nor by a bare Tre 


Sec. 15. But it ſhall not be forfeited 
by bare Words of Heat or Choler ; #5 
calling a Man Knave, Raſcal K * 
F. . _ other's Poſſeſſonz, without any Violence 10 


his Pe 
done 
Miſct 
charg 
by a 
or Cu 
ly unc 
ment 
But t 
by a 
with 
can n 
ful. 
Hell 
on th 
forfeit 
Office 
who 
woun 
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Ok Surety ok the Pens. 1 
lis Perſon ; nor, as ſome ſay, by an Hurt 
done to another thro' mere Negligence or 5 
Miſchance : As by a Gun unwarily di. 
charged by a Soldier at his Exerciſe; nor S. 27. 
by a Hurt done to another at Wreſtling, 
or Cudgels, or ſuch like Sports innocent- S. 26. 
ly undertaken for the Trial and Improve- - 
ment of the Party's Activity and Courage. 
But tis ſaid that it is in Strictneſs forfeited 
by a Wound given another in Fighting 
with naked Swords, becauſe no Conſene 
an make ſo dangerous a Diverſion law- 
Sect. 16. There are ſome actual Aſſaults 
on the Perſon of another, which do not 
forfeit ſuch ces; meer as where an 
Officer having a Warrant againſt a Man, 
who will not ſubmit to him, beats or 
wounds him in the Attempt to take him ; 
or where a Parent reaſonably chaſtiſes his 
Son, or 2 Maſter his Servant, or a School. 8. 23. 
maſter his Scholar, or a Gaoler his Priſoner; 
or as ſome ſay, a Husband his Wife ; or 
where one in a proper Manner confines 
and beats a Friend, who is mad, &c. ar 
where one forces a Sword from another, 
who threatens to kill a Man with it; or 
where one gently lays his Hands on an- 
other, and ſtays him from Inciting a Dog 
upon a Man ; or where I beat one (with- 
out wounding him, or throwing at him a 
dangerous Weapon) who wrongfully en- 
deavours with Violence to diſpoſſeſs me of 
my Lands 2 Goods, mn _ not _ 
upon my Laying my Hands gently on 
him, & diſturbing him; or where a Man 
beats one, who asc £0 kill any other; 
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of Surety for the good ®Bepaviour, 


or where a Man threatens to kill one, who 


puts him in Fear of Death in ſuch a Place, 


where he cannot ſafely fly from him; or 


' where one impriſons thoſe, whom he ſees 


fighting, till the Heat be over; or where 


a Man beats, or as ſome fay, wounds or 


maims one, who makes an Aſſault upon his 
Perſon, or that of his Wife, Parent, Child, 
or Maſter ; or as ſome ſay, where one bears 
another in Defence of his Servant: But it 
is ſaid, that a Servant cannot juſtify Beat- 
ing another in Defence of his Maſter's Son, 
tho' commanded by the Maſter; nor a 
Tenant. in Defence of his Pando, 


, CHAP. x1. 
Of 8 Surety for the good | Be 
ST aviour. ine 
Y 34 Ed. 3. 1. Fubice of th the Peace 


are to reſtrain Offenders, Rioters, 


pk 1 ' other Barrators, and to purſue, take, 
and arreſt them, according to their Offence, and 
to caufe them to be duly puniſhed according u. 
the Laws of the Realm, and according to that, 
which to them ſhall ſeem beſt, according to their 
" all, that hav 
Sea, and art 


Diſcretions; and alſo to enquire 
been Pillors and Robbers beyon 
nom come home again, and go wandring, an 


will not lahour; and to arreſt all thoſe, that = 
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ſhall find by Indiftment, or 4 Tah 5 


bur them in . and to to 
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of Surety fo2 the good Behaviour. 133 
be not of good Fame, ſufficient Surety for their 
1d Behaviour towards the King and bi Peo- 
ole, and the others duly to puniſh, to the Intent 
that the People be mot by ſuch Rioters troubled, 

nor the Peace blemiſhed, &c. 0 FE 
Sect. 2. This Statute being penned in 

ſuch general Words ſeems in a great Mea- 
ſure to have left it to the Diſcretion of Ju- 
ſtices of Peace, to determine what Perſons 
are fit to be bound to their good Beha- 
viour, and conſequently ſeems to impower 
them not only to bind over thoſe, who ap- 
pear to be notoriouſly troubleſom, and like 

ly to break the publick Peace, as Eves- S. 2, 4. 

droppers, & c. but alſo thoſe, who are publick- 

ly ſcandalous, or Contemners of Juſtice, &c. 

a5 Haunters of Bawdy-houlſes, or Keepers of 

lewd Women in their own Houſes, com- 

mon Drunkards, or thoſe, that ſleep in the 

Day, and go abroad in the Night; or ſuch 

% keep ſuſpicious Company; or- ſuch as 

are generally ſuſpected as Robbers, '&c. © 

or ſuch as ſpeak contemptuous Words of 

inſeriour Magiſtrates, as Juſtices of Peace, 

or Majors, &. not being in the actual Ex- 

ecution of their Offices; or of inferiour 

Officers of Juſtice, as Conſtables, ec. being 

in the actual Execution of their Office: 

But it ſeems that raſh, quarelſome, or un- 

annerly Words, ſpoken by one privats 

Perſon to another, unleſs they directiy tend 

oa Breach of the Peace, are not a ſufficient S. 3. 
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l Cauſe to bind a Man to his good Behaviour. 
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8. 9. 


5. 6. 


Of Surety fer the good Bebabiout. 
Sect. 3. It hath been laid down as a ge- 
neral Rule, that whatſoever will be a good 


Cauſe to bind a Man to the Behaviour, 
will alfo forefeit a Recognizance for it; 


but this is deny'd by others, and does not 
ſeem to be eaſily maintainable, ſince Per- 


ſons may be bound to their Behaviour on 
robable Cauſes of Suſpicion of their being 
ikely to be Rogues, as from their keepin 


ſuſpicious Company ; or ſpending mu 


Money idly, without any viſible Means 
of coming to it honeſtly ; and yet it ſeems 


hard to make any ſuch general Charge a. 


gainft a Man a Forfeiture of his Recog- 
nizance: But it ſeems that ſuch a Recogni- 
zance ſhall not only be forfeited for ſuch 
actual Breaches of the Peace, for which 
a Recognizance for the Peace may be 
forfeited, but alſo for ſome others; as for 
going arm'd with great Numbers, to the 

errour of the People ; or ſpeaking Word; 
tending to Sedition, c. and in general, 
for all ſuch actual Miſdemeanors, as are in- 

ended to be prevented by ſuch a Recog- 
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On ln 
Of A aults and Batteries. 


0 amounting to an actual Di- 
ſturbance of the Peace, are either 
ne i 5 
2. Such, as require a greater Number: 


Thoſe, which may be committed by one 
or two Perſons, are | 


2. Affrays. 
3. Forcible Entries and Detainers. 


$4, 1. IT ſeems: that an Aſſault is an 

Attempt or Offer to do a cor- 
poral Hurt to another, as by ſtriking at him, 
or preſenting a Gun at him. at ſuch a Di- 
ſtance, at which it will carry, or pointing 
a Pitch-fork at him within the Reach of 
it; or holding up one's Fiſt at him, or any 
uch like Act done in an angry, threatning 
Manner: And from hence it follows, that 


may be found guilty of the Aſſault, and 
acquitted of the Battery. But it ſeems a- 


1 Se. 
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1. Aſſaults and Batterie. 


one charg'd with an Aſſault and Battery 


Breed at this Day, that no Words can 2- 
mount to an Aſſauſe. 
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Ot Allaults and Batteries. 


Seck. 2. It ſeems that any Injury what. 
foever to the Perſon of a Man in ar an- 


gry, revengeful, rude, or inſolent Man- 


ner is a Battery, as Spitting in his Face, or 
juſtling him out of the Way, or any way 


touching him in Anger; But gently to lay 


one's Hand on a Man, whom an Officer 
has a Warrant to arreſt, and to tell the 
Officer, This is the Man he wants, is no 
Battery. %% NS 043 3 1 211 7 

Seſd. 3. Having ſhewn already Chap. 6o. 
Sect. 15. what Aſſaults and Batteries are ju- 


ſtifiable, I ſhall only add in this Place, 


that he, who has ſuch a Juſtification, muſt 


plead it ſpecially to an Action, but may 


give it in Evidence on the general Iſſue to 
an Indictment. i %%% 
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Se. 1. T. word Aﬀray is deriv' 
J from the French Word E, 
frair to terrify, and ſignifies a publick Ot- 


fence to the Terror of the People, and i 
enquirable in the Leet, as a common Nv. 


| Fance: But an Aſſault in a private Place, 


* * 


out of the Hearing or Seeing of any, ei- 
cept the Parties concern'd, ſeems to be 10 
Affray. Alſo it is ſaid, that no Word 
whatſoever can amount to an Affray, and 
that no one can juſtify lay ing his Hand 
on thoſe, who quarrel with Words, _— 
; | Blow, 
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Blows, unleſs he be a Conſtable, who at 


the Requeſt of the Party grieved may 
carry one, Who threatens to beat anot 
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her 
before a Juſtice of Peace, in Order to ind 


Qureties. 


Sec. 2. Tis a high Offence to challenge Challenge. 
another by Word or Letter to a Duel, or S. 3. 21. 


to endeavour to provoke another to ſend 


a Challenge, as by diſperſing. Letters to 


that Purpoſe, full of Reflections, and inſi- 
nuating a Deſire to fight, or to be the Meſ- 
ſenger of ſuch a Challenge. 


there is no actual Violence; as where a 


uſual Weapons, in ſuch a Manner, as is apt 
to cauſe aTerrour to the People,which was 
an Offence at Common Law. And by 2 
Ed. 3. 3. No Man except the King's Servants 
in bis Preſence, and his Miniſters in executin 

bis Precepts, or of their Office, and ſuch as aſſiſt 
them; and alſo on a Cry made for Arms to keep 
the Peace,and the ſame in ſuch Places, where ſuch 
Acts happen, ſhall come before the Fuſtices, or 
other of the King's Miniſters doing their Of- 
fice without Force and Arms ; nor bring Force in 
May of Peace, nor go, nor ride arm d, on Pain 
to forfeit their Armour, and their Bodies to Pri- 
ſm: And that the King's Fuſtices in their Pre- 
ſence, Sheriffs, and other Miniſters in their Bai- 
hwicks, Lords of Franchiſes, and their Bailiffs, 
and Mayors, and Bailiffs in Cities and Bur- 
roughs, and Conſtables, &c within their reſpe- 


00 Bl Give Furiſdictions, ſhall have Power to execute 
- the AF, c. AW 7: 
0 Seck. 4. Any Perſon impower'd to exe- 
gs cute this Statute may proceed either ex of- 


5 ficio, 


Man arms himſelf with dangerous and un- 


Heck. 3. There may be an Affray, where Wearing 


Mor. 
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Of Aﬀeays. 
cio, or by Force of a Writ from Chan. 
. in Arms con- 
zrary to the Statute, may ſeize the Arms, 
and commit the Offender ; and ought to Se, 


make a Record of his Proceedings, and othe! 
certify it into the Exchequer, where he Bl ſhall 
223 ex officio, and into Chancery, where he n 
he acts by Writ. 2 them 
Sec. 5. Alſo where a Man proceeds by lirer 
Writ, he may not only impriſon thoſe, ty th 
whom he finds offending in his own View, to th 
but alſo all choſe, who ſhall be found by In- And | 


S. 6, 


S. 10. 


S. 9. 


And Qsære, whether he may not do the 


Enemies, for che Publick Good requires it. 


the People: And for the ſame Reaſon it 


queſt taken before him to have ſo offended, 


ſame, where he proceeds ex Officio. 

Sec. 6. An Under. Sheriff may execute 
ſuch Writ directed to the Sheriff, unleſ; it 
name him by his proper Name, and com. 
mand him to act in his proper Perſon. 

Sect. 7. It is no Offence to aſſemble my 
Friends in the Defence of my Houſe againſt 
thoſe, who threaten to do me a Violence 
in it; for my Houſe is my Caſtle. Neither 
is it any Offence to arm my ſelf in order 
to ſuppreſs dangerous Rioters, Rebels, or 


Neither doth it ſeem any Offence for 4 
Man to arm himſelf with a privy Coat of 
Mail, becauſe it is not to the Terrour of 


ſeems no Offence for Gentlemen to ride 
with ſuch Servants or Weapons, for their 
Ornament or Defence, which the Faſhion 
of the Country has made common. But 
if a Man wear any Armour, to the Terrour 
of the People, within tho-Meaning of the 

| Statut, 


statute, it is no Excuſe that he does it for 8. 8. 
the Safety of his Perſon againſt one, who 
threatned to aſſault him, &c. . 

Seck. 8. Any private Perſon, who ſees aa 
others fighting, may ſtop thoſe, whom he fuppreſe'4 
ſhall ſee coming to join either Party; alſo Y 
he may part the Combatants, and ſtay P 
them, till the Heat be over, and then de- 
liver them to che Conſtable, who may car- 
ty chem before a Juſtice of Peace, in order 
to their Finding Sureties of the Peace. S. 11, 17. 
And it ſeems that, if ſuch private Perſon in 
ſo doing unavoidably hurt either Party, 
he may juſtily it; and if he receive any 
Hurt himſelf, he ſhall have his Action. 

Sec. 9. And if either Party be dangec- &. 2. 
ouſly wounded in ſuch an Affray, a Stander Book 2. 
by may juſtify even wounding the other, © 83. 
if he could not otherwiſe take him, for ge 
is bound to arreſt ſuch Offender, on Pain 
of Fine, and Impriſonment, in Order to 
bring him before a Juſtice of Peace, &c. 

Seck. 10. A Conſtable is not only im- py Coe 
power'd, as all private Perſons are, to part fables. 
an Aﬀeay in his Preſence, but is bound at 
his Peril to endeavour it, not only by do- 
ing his utmoſt himſelf, but alſo by de- 


| 8. 
manding the Aſſiſtance of others, which 9 
they are bound to give him under Pain of 
Fine and Impriſonment. And it is ſaid, 
that if he ſee Perſons actually engaged in an S. 14 
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Aﬀray (whether the Violence were done or 

offer d to another, or even to himſelf)or ſee 8. 15. 

them upon the very Point of entring upon 

an Affray; as where one threatens to beat 

another, Cc. he may either carry the Of- 

tender before a Juſtice of Peace, in Order 
5 to 


ut 
ur 
be 
te, 


1606 Ok Afrays. 


to his finding Sureties for the Peace, &. or 


may impriſon him himſelf a reaſonable Time, be pt 
1x till the Heat be over, and afterwards de. Life, 
V S. 14. tain him, till he give ſuch Surety by Bond: how 
| But he ſeems to have no Power to com. Ml er 
| mit the Offender in any other Manner, or Fine 
| for any other Purpoſe, for he cannot com- of is. 

mit him to Gaol, till he ſhall be puniſbd: Ml *7: 


Neither ought he to lay Hands on thoſe, of the 
who barely contend. with Words, without WW don 
any Threats of perſonal Hurt; but all he ©2P: 
can do in ſuch Caſe, is to command them, 
under Pain of Impriſonment, not to fight. 
Seck. 11. If an Affray be in a Houſe, the Aﬀeor 
g. 16. Conſtable may break open the Doors to * put 
reſerve the Peace, and if Affrayers fly toa 5 thi 
ouſe, and he freſhly follow, he may break 
open the Doors to take them. g 
Sect. 12. But he cannot of his own Au- 
thority compell a Man to find Sureties, who 
S. 17. is deliver'd into his Hands, as having broken 
the Peace in his Abſence, but ought to 


carry him before a Juſtice of the Peace: pe 
Neither can he arreſt a Man for an Affray $: 
out of his View without Warrant from 2 77 Chun 


Juſtice of Peace, unleſs a Felony were done, 

or likely to be done. | 

By Faftices Seck. 13. A Juſtice of Peace is not only . 145 

of Peace. authoriz'd and requir'd to do all tho: 155 thin 

Things for the Suppreſſing of an Airy, 

8. 16. Which a private Man or Conſtable may or 

| ought to do, but may alſo by Warrant, but 

not without, authorize the bringing ant 

frayer before him, in Order to find Suretis, 

c. Alſo he hath a diſcretionary Power to 

commit or bail one, who has dangeroul) : 
wounded another, till the Year and Da c 

1 N | be 8 hur 
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Tit, he ought, to be excreamly cautious 
how be Rn. oo 

Sec. 14. All Affrays ve ine by 
Fine and Impriſonment, the Meaſare where- 
the Judges, according to the Circumſtances 
of the Cale, and Teceive a high Aggrava- 
tion when committed deliberatly, and ac- 
companied with apparent Danger of Life ; 
25 where Perſons Coolly engage in a ſet 


* 


|, but il there be apparent Danger of 


of ß to be regulated by the Diſcretion of vgs“ 


Bs. 
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pun 


Duel, which carries with it a downright S. 27. 
Aﬀeont againſt the” Juſtice of the Nation; 

25 putting Men under a Neceflity of right- 

ing themſelves: Alſd they may receive an 
Aggravation from the Perſons ' againſt 

whom, and the Places and Times, wherein 

they were committed, as being done againſt 

Officers of Juſtice, in the Execution of their g. 
Offices, or in the King's Courts, or in a F. 23. 
Seck. 15. By 5 & 6 Ed. 6. 4. If any one Narrelr 
ful by Words MN narrel, chile ub begs in ert 


Proof by two Witneſſes ſuſpend the Offender, if a 
Lay man ab 0 728003 and if a Clerk, 
e, 


om the Miniſtration of bu Office; ſo long as be 


an Church or Church-yard, the Ordinary may on Church,&c. 


S. 27. 


367. 


hk meet. 45 F any Perſon (t 

think meet. Aud , am Ferſon (though aſ- c. 746. 
b ſaulted firſt )-' ball: ſmite, or lay . 5 
.d upon any other in 4 Church or Church- 


herd (hich Words include not thoſe, who 
whid Boys for playing in the Church, or 

pull off the Hats of, thoſe, who obſtinatiy 
eluſe to take them off themſelves, or gent - 


e their Hands on thoſe, whio diſturb 
10 de Divine Service, , and turn them out of 
te if Church) "the Offender” ſhall ipſo facto be 

| nr oy - 
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Queen, or by any Diet or Univerſity of ths 
2 2 by Ree on any ſpiritual Promotion er 


wh 2 Bal maliciouſiy, willingly or wrpoſe mr 
teſt, or abe 725 trouble 12 * or laufu 


OD 605, N be is to be e ee 5 the 
i l © |: cotnitnunicatio 
O wee in 0 


Chutch, or ard, fo i 597 to ftrike 
J 5 
A $6, 0 4 of Oyer 


| facto excommunicate, 4 aforeſaid. 


or = ruouſly moleſt, diſturb, or trouble, or 
any Cent unlawful Ways di iquiet, or miſuſe an 


© that <q #7 Tire Fier (ba e ſet forth or an- 


- becauſe $f by. the Queen's we 


bot a 


deemed txtotmmimicate, 5 and be extluded from the 
Pellowſhip of Chriff®s Congregation. But there 
muſt. be. either a pres coder t Conviction at 


tlie Spirkual Court, ou 
rroper Proof 6 f che Offetice there. 
et. 16. res if any Perſon ſhall malitiouſh 
Prike' 775 55 0 an; ee, in any Church o 
Cburcb. yard, draw any Weapon in am 


therewith, a & thereof by Verdid, 
lun or two Witneſſes, before the 21 o 
nm Termin eln, of 1 

re, fut ender ſhall be adj fred fo have 
one of bis Ears cut off, and b es ſhall fandipſo 


Sec. 17. And by 1 Mer. Seff. 2. Ch. . 


"any ane, of bu own Authority, al willingh, 
7 AAA by open Word or Deed malitiouſy 


Preacher, licenced or antborix & to preach, by t 


Realni, or otherwiſe law 4 authorized e 


ies {gi ermon, 8c. Or if am Per- 


Moſs, or other uch. Divine er vice, as was miſ ef, 1. 


Priel preparing: miniſtri 1g or celebrating | th 
com of the 17 of King H. 8.1 


tber l ; (which Wort Biepain | 
een HA along mmon-Praye! we c 


fer S). or if any Perſons ſhell _ ny 


iz e dn, Lask 
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is: 2 7 A Mer. 18. Par. 5 
amy one urpoſe malici or cont 
7 come into any Cathedral 1—. — — 
Chapel, ar ather Con 7 permitted by that 
AR, and difqu fra Ep — — or Za 
any Preacher. or Tea ſuch Perfon on Proof 
before 4 Fuſtica of Peace, by two Wimeſſes, 
ſhall find two Sureties, 10 bound in 
Pound, and on Default thereof ſhall 2 
ted till the next General or 23225 And 
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 Fainers, 


0. * Tr ene that's) Law 4 Man n. 
diſſeiſed of Lands (if he could 0 wberbe- 
' prevai by fair Means) might lawfully bee 5 
ain his Poffeffion by Force, while his Lew. 
Td continued lawful s as a Man wrong. 8. 1. 
ully er of Goods may do at this 
Day, if the — t to rodefiver- 
them 
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S. 3. 


. 


- » ty injur d, but only by . Adtiqn. 


Ot forcible Entrien and Detainers, 
them. But this" Method for Perſons to do 


themſelves Juſtice having been often abuſed 
by powerful Men, who under a Pretence 
of Right would often eject their weaker 
Neighbours, who had in Truth a detter 


| Title, to the great Diſturbance of the pub. 


lick Peace, it is at this Day prohibited by 
many Statutes, more fully ſet forth in the 


following Part of this Chapter. But even 


at this Day in an] Action of forcible En- 


try grounded on theſe Statutes, if the De- 


ndant make himſelf a Title, which is 
found for him, he ſhall be diſmiſſed with- 
out any Inquiry concerning the Force, for 
the Plantiff ſhall not recover. Damages for 
an Injury occaſioned by his own Wrong. 
© Se&; 2. By 2. Ed. 3. fet forth more at 
latge in the foregoing Chapter, if any Arms 
be made Uſe of to ſtrike à Terrour into 
the Perſons, on whom a forcible Entry is 
made, any Officer within the Purview of 
that Statute, may ſeize the Arms, and im- 
-priſon the - Offenders, but cannot reſtore 
the Poſſeſſion. | 
Sect. 3. Byj y Rich. 277. None ſball mak: 
Entry into any Tenements, but where Ent!) s 
given by Law; and. in ſuch caſt not with feng 
Hand, nor with*Multitude of Ptople; but on i 
peaceable and eaſy Mamnr. Mud if any be ar 
vicl of the Contrary, be ſhall be puniſhed i In- 


hriſomment, and ranſomed. at the King's H. 


ect. 4. But this Statute having made 10 


ment, theſe Defects were ſupplie | 
| Rich. 2. 2. which enacts, That. ben ft 


w 


farcible Entries ſhall be made, and complained 


1 


to the Juſtices of Peace, or, e e fi 
12 Fife ſhall — 5 ufficient Power of 
the County, and go. to the P ace; and. if they 
| ful ant, that bold ſuch Place forcibly, after ſuch 
Entry, they ſball be taken. and put in the next 
Gadl, there to abide. qnvi by the Record 
the ſame Fuſtices or Tuſtice, till they have made 
Fine and. Ranſom. And all the. People of - the 
County, at well the Sheriff as others, ſhall attend 
ſuch Pubicts, and offi them to_arreſ ſuch Of- 
fenders, on Pain of Fine and Impriſonment.. And 
is the ſame Manner it ſhall be done of them, 
that make ſuch. forcible Entries in Benefices or 
Offices of Holy Church, . 

Sed. 5. Any one Juſtice of Peace may 
make a Record of ſuch a forcible Hold- 
ing, and ſuch Record is not traverſable, be- 
cauſe it is made by a Juſtice of Peace; act- 
ing not as a Miniſter, but as a Judge. Alſo 
the ſame Juſtice may aſſeſs the Fine; bur it 
is ſaid that he cannot commit the Offender, 
unleſs he do it immediately upon the Fact, 
or unleſs the Offender refuſe afterwards to 
find Sureties for the good Behaviour. 

Selt. 6. It is ſaid, that if the Party com- 
plained of for a forcible Entry, out of the 
View of a Juſtice of Peace, traverſe the 
Entry or the Force, the Juſtice may from 


* 


try it, for otherwiſe he cannot proceed. 
Sect. 7. But this Statute having given no 
Remedy againſt a forcible Detainer after 
a peaceful Entry; nor even againſt a for- 
cible Entry and forcible Detainer, if re- 
moved before the Coming of a Juſtice of 
| Peace, and having * no Power to make 
. 3 a 


the Neceſſity of the Caſe ſumman a Jury to 


S. 8. 
Infra Ch. 
65.$. 16. 


„ 
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2 Reſtitution; and having fixed no Pain 

on the Sheriff, for not obeying the Prece; 
of che Juſtices, it was farther enacted by 
8 H. 6. 9. That where any make any forcible Ex- 
yy in Tenements or other PoſſeſfSons, of them Boll 

| Hab, after Complaint 4 0 0 ro Lge et ira 
2 or to one 9 ok 
ch Fu ces or Fufic hu 4 wes $4 4d Siu. 

rute F Rich. 2. to be 55 execated at the Co 
of th 155 grieved. FE whether the Perſon 
fach Entries be proſent or ed, the 
ſe ame wy fol or Fuſtire may enquire ; the Per 
ple of the ſaid County, as well of them, which 
make ſuth forcible Entries, as of them, which bl 
forcibly, and, if it be found that any doth contrary 
to the Statute, may cauſe to reſeize the Teue- 
ments ſo entred or bolden, and put the Part ſ. 
put out in full Poſſeſſion thereof. And when they 
make ſuch Enquiries, they ſhall make their Har. 
| rants and Precepts to the Sheriff, to cauſe tu 
| come before them ſufficient and indifferent Perſon, 
| dmelling next about the Lands ſo entred, to en- 
| | rw 7 ſueb Emries, whereof every Aan ſhal 
425 Tenements of the yearly Value 1 Forty Sbil 

lings, above Repriſes ; and that the Shaiff r. 
rurn Tſues on every of them at the Day of the 
fort Precept 20s. &c. And if any Sheriff, &c 
© do not duly execute ſuch Precept, be ſhall 2 
rw 7 4 And as 2 tbe wie 
orefaid, as the Juſtices of Aſſizes, may best 
and determine ſach 5. 4 of ſuch Sheriff, 
c. And 75 and uſtices of Peace, Sherif 


und Bailiff of Cities, Towns an Burroughs hav 


ing Franchiſe, bave like Power in Relation 0 
fab Entries, &c. within their reſpettive Liber 


2 as the TFaſtices of Peace and _— have 
in their” Cate. 5 4 
2 


lech their Poſſeſſions with. 
| they er their. do they, 
any Tha wot apr 
Lon by three Mart r mure, be not 


h this Statute. 2 1 Lp, = Refti- 
dale with Fo e 
= 


bolding with Force ſhall be 
2 bath bod the Occupation, or 


1 f 8 2 and En 
tion, 

7717 be 7 fas _ wil — 

the „ Hp 2 

e Fog 


the Perſon fo in 
Fudge or Jul Foie ert Ei he 
tri 


ate to the other 

5:8. 9. In the ConſtruRion of theſe Ste 
tutes * was holden, that if a Leſſee 12 
Years or Copyholder were ouſted; due 
Leſſor or Lord diſſeiſed, and ſueh Ouſter © 
and Diſſein were found in anIndiament 
of forcible Entry, the Court might award 
Reſtitution of Poſſeſſion to ſuch Leſſee or 
Copyholder, which was by a neceflary 
Conſequence a Reſeiſim of the Broehold. - 
But it was a great Doubt, whether a Leſſee 
for Years or Copyholder, being ouſted by 
the Leſſor or Lord, were within the Equi- 
ty of Hen. 6. as to a Reſtitution, . becauſe 
the Words thereof as to. this Purpoſe are 
that the Juſtices ſhall coſciſe the Lands, > 
which ſeem to imply an Ouſter of an Eſtate 
of Freehold at leaſt. But by 21 Fac. I. 115. 
Juch Judges, or Fuſtices, as by Reaſon of any 
M 4 | Statute 


Halh Sho. M0. T V eg OW þ 
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8. But ie is ided, That they, be e 
_ — Fre in 1 Peſſuſſon. 


| 
I 


Statute then in Force wert authorized,” upon Ex- Pc 
| 775 to give Reſtitution ef Poſſeſſion 10 Fre. ha 
olders of Tenements, entred upon or witbbolden 7 


by Force, ſhall bave the fame Authority, La 
Karen of ſuch forcible Lage, or , id 
withbolding,' to give like Reftitution to Team: Riz 
fer Term of Years, Tenants by Copy of Cour: gui 

8. 17. Roll, (which Words or at leaſt the Equity ma 


thereof ſeem plainly! co extend to Tenant, bar 
by the Verge) Guardians' by Knights Service, oth 
Tenants by elegit, Statute Merchant or Staple E 


Tenements, which ſhall be entred upon by Fore, ford 
or holden from them by Force. But if a Leſſor ſucl 


S. 17. eje& his Leſſee for 'Years, and :afcerward; eve. 
be forcibly ouſted by him, he has no Re. Acct 
medy for a Reſtitution by any of theſe Ter 


Statutes; for he cannot have it by 8 H. 6. fuſe 

becauſe he always continued ſeized of the 0 

EFreehold. And clearly he is not within 21 

8. 18. Jac. However it ſeems clear, that a Juſtice 

bol Peace may remove the Force, and com- 
mit che Offender, G0. 

What au ' Sed. 11. If one, who pretends a Title to 

Entry Land, barely go over it, whether armed or 

= ;z. unarmed, or with or without a great Num- 

. of Attendants, in his Way to the 

Chureh or Market, &c. without doing fome 

S. 20. AR, which may expreſly or impliedly 2. 

moumt to à Claim, he cannot be ſaid to 

make an Entry within theſe Statutes. But 

if he make a Claim with any Circumftances 

of Force or Terrour, he ſeems guilty of a 

S8. 21. forcible Entry within 5 and 15 Ric. 2. And 

all thoſe, who accompany him, ſeem alſo in 

like Manner guilty, tho? they never actual. 

ly entred upon the Land, and-choogh = 

OOO OASIS RY A ABT Þ Pollel- 
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poſſeſſion were never quitted by bim, who S. 22. 


had it ar the Time of the:Eatry. 7. 
Seck. x2. Alſo all thoſe; : ho cm 
Land under a bad Title, continue in Pol. 
ſeſſon after a Claim by one, who has a 
Right of Entry thereto, are in like Manner 
guilty. ' But a Man fhall not be ſaid of 
make an Entry within theſe Statutes, who 
barely agrees to ſuch Entry made by an- 
other without his Privitʒ. 159 


See. 13. An Entry ſhall not be ſaid to be hee a. 
forcible within theſe. Statutes, in reſpect of try fell be 
ſuch Force only, as is implied by Law in Far: og 


every Treſpaſs whatſoever; but ic muſt be 
accompanied with ſome actual Violence or»» 


Terrour ; as the Beating the Party, if he re- 


fuſe to quir the Poſſeſſion, or Breaking open 
Doors (which makes the Entty forcible » 
whether any Perſon be in the Houſe at- 


the Time or not, eſpecially if it be a DWwel 


ling Houſe) or, as ſome ſay, any Act of,; 
Outrage after the Entry, as the Carrying» 


away the Party's Goods, e. but ic ſeems>35. 26 


that the bare Lifting up a Latch, or Put- 
ting back a Bolt of a Door, do not bring 
a Man within theſe Statutes, which ſpeak 
of Entries with ſtrong Hand or Multitude 
of People: And it hath: been holden, that 
if a Man find another out of his Houſe, 
and forcibly withold him from Returning, 
and in the mean Time ſend Perſons to take 
peaceable Poſſeſſion, he is nor guilty with- 
in theſe Statutes, becauſe no Violence was 
done to the Houſe, but only to the Perſon, 
but Lure, | | 


\ 


Seck. 


170 Df fozeible Entries and Detainees, i 
Sec. 14. Wherever a Men behaves hin. fa 
ſelf in ſuch a Manner at the Time of his 
Entry, as plainly intimates a Deſign to back 


his Pretenſons by Force, as by catry 

with him an * — d Fel 

or Weapons, &. or by threatning bodily no 

a Hure 2 that ſhall withſtand bim, bot 
or by making Uſe of any other Circum- te. 
ftances of Terrour, which give the Perſons Jon 
in Poſſeſſion of the Tenements, which he mod 
claims, juſt Cauſe to fear perſonal Hurt, Statt 
unleſs they gire Way to him, his Entry 56 0 


S. 29. is forcible; but bare Threats co deſtroy an- fore 
5 — or Catele will not make an in hi 

| S. 29. Entry orci IN: 21 . e el = | 
Mat De- Set. IF. Th ſame Circumſtances, which | only 
2ainer ſball will make an Entry forcible, will make a food 
| be adjudg. Detainer forcible; and therefore if one keep MY 
ed forcible. in his Houſe unuſual Weapons, or an un- statu 
uſual Number of People, or threaten to , 

do bodily Hurt to the former Poſſeſſor, if he ful P 
return; or as ſome ſay, if a Man place per. by b 

- _ ſons at a Diſtance from the Houſe to al. or C: 
8. 30. fault thoſe, who ſhall attempt to make an but | 
Entry into it; or if a Man ſhall fhut his who 

Doors againſt a Juſtice of Peace comi fn 

to view the Force, and obſtinately refuſe his T 

to let him come in, he ſhall be adjudged Tonk 


guilty of a forcible. Detainer, but not for holdj, 

2 bare Refuſal to go out of the Houſe, and with 
continuing therein in Deſpite of another. and t. 

| 4:towhat Set. 16, A forcible Entry into, or De- try it 
Pioſſeſims tainer of an Eccleſiaſtical Poſſeſſion is 35 od. 
v be much within the Statute, as thoſe done to try 
— Af Temporal one: And it is ſaid that one may Poſſe 

| Enrry oy be indicted for a forcible Entry into any and A 
Þ.cainer. Flereditament, for which a Writ of 2 Entry 


— GGG 


nay lie, either by the Common Law, as 8. 31. 
Rent, or by Statute, as Tithes, &c. but 
Buzre if an Indictment of forcible Entry 
will lie for a Common, or Office, as it 


ſeems that it will for a forcible Detainer; 
as where one menaces a Commoner with 
bodily Hurt, if he dare put in his Beaſts, 
&c, But it ſeems clear that no Violence 
done to a Man in reſpect of a bare Eaſe- 
ment as g++ &c. can come within theſe 
Statutes. Allo it ſeems that a Man cannot 
be convicted on View, on 15 Kc. 2. of a 
forcible Detainer of any Tenement, where- 
in he cannot be ſaid to have made a for- 
cible Eatry, becauſe that Statute extends 


only to ſuch forcible-Detainer, as follows a 


forcible En 


* 
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Sect. 17. No one can come within theſe Whe mey 


Statutes by a Force done to a Tenement, 


by breaking open the Doors of a Houſe 
or Caſtle, which is bis own Inheritance, &c. 
but forcibly detained from him by - one, 


who claims the bare Cuſtody of ir, or as 


ſome ſay, by one, who is poſſeſs d of it as 
his Tenant at Will. But a joint Tenant or 


Tenant in common, forcibly ejecting or 
holding out his Companion, ſeems to come 


within the Meaning of theſe Statutes, 
and therefore an Indictment of forcible En- 
try into a Moiety of a Manor, &c. is 

od, Alſo if one, who hath a Right of 

try, make a Claim, and the wrongful 
Poſſeſſor continue his Poſſeſſion with Force 
and Arms, he is puniſhable for a forcible 
Entry and Detainec within theſe py 
| | or 


| guilty of 
whereof he hinwſelf had the ſole and law: « fercible 


ful Poſſeſſion, at and before his Entry, as £7 


33 


8. 32. 


S. 33» 
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8. 34. for the Eſtate, which he had before the 
* bh 5 | 


Claim was wwe | defeated by it, and his 

Continuance in Poſſeſſion afterwards 2 

mounted to a new Entt xx. 

Sraeck. 18. Infants and Feme · Coverts may 

be guilty within theſe Statutes, in reſpect 

of an actual Violence done by them in Per. 

ſon, but not in reſpect of what ſhall be 

done at their Command, becauſe all ſuch 

S. 33. Commands of theirs are void. And it is 

faid that a Feme-Covert may be impriſon- 

ed, but not an Infant, for he ſhall not ſuf. 

fer corporal Puniſhment by Force of the 

general Words of a Statute, which doth not 
. JT rc. 

The Dr Sec. 19. The Caption of an Indictment 


ff r on theſe Statutes needs not ſhew that the 
b Juſtices, who took it, had Authority to hear 


Siatures, and determine Felonies, &c. for the Sta- 
TheCaption tutes enable all Juſtices of Peace, as ſuch, to 
S. 36. rake ſuch” Indiatments. 5 
Certainy Sec. 20. The Tenement, in which the 
in deſeri- Force was committed, muſt be deſcribed 


bing theTe- with convenient Certainty ; and therefore 


ge eos if it be deſcribed only by the Name of. 
gc. a2 Tenement, or of a Houſe or Tenement, 
or of two Cloſes of Meadow or Paſture, or 
of a Rood or half a Rood of Land, or of 

certain Lands belonging to ſuch a Houle, 

or of a Tenement with the Appurtenances 

8 called Trupenny in D. or if it do not ſhev 
37. the Town, in which the Poſſeſſion lies, the 
Indictment is not good; but it is ſufficient 

to deſcribe a Houſe by the Words Domun 

five Meſſuagium, for they are equivalent, oc 

to deſcribe a Cloſe, as call'd B's Cloſe, &. 

without ſhewing the Number of Acres, _ 


if an Indictment be uncertain as to part, 


and certain as to other Part, it may be 


quaſhed ſo far as it is uncertain, and ſtand 
good for the Reſidue. 
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Sec. 21. An Indictment onF or 15 Ric. 2. Cert ainty 


needs not ſhew- who had the Freehold of in big 


the Tenements, at the Time of the Force; Ef 


but it ſeems that it ought to ſhew that 
ſome Perſon had ſome Eſtate therein, for 
otherwiſe it doth not appear that the En. 
try was injurious to any one; but it is 
ſaid that an Indictment on 8 H. 6. muſt ſhew 
that the Place was the Freehold of the Par- 
ty grieved, at the Time of the Force; and 
therefore that it is not ſufficient to ſay 
that the Defendant entred into ſuch a Houſe 
exiſtens liberum Tenementum J. S. &c. without 
ſaying adtunc exiſtens liberum Tenementum J. S. 
for otherwiſe it may be intended that it was 
his Freehold, at the Time of the Indict- 


ment only. Alſo. it is ſaid that an Indi&- 


ment cannot warrant a Reſtitution, unleſs 


it find that the Party was ſeized at the 


Time: But it is ſaid that ſuch Seizin is 
lufficiently ſhewn by a neceſſary Implica- 
tion; as where it is laid that the Defendant 
diſſeized J. S. which could not be, un'efs 
J. S. had been ſeized: And it hath been 
holden that the Words poſſeſſonatus pro ter mi- 
uo vitæ, though not ſtrictly proper, in ſuch 
Indictment are ſufficient : Alſo it is ſaid 
that if it appear that the Party injured had 
the Freehold at the Time of the Force, 
there is no need to ſhew what Eſtate in 
Particular he had, or what Title. And ic 
hath been adjudged that an Indictment on 
Ene 2 tet 


this 


Party. 


S. 38. 


174 De tvjeible Entries and Detpſners, 
this Statute for Entring on and forcibly 
Expelling my Farmer, and Diſſeiſing me, 

zs good, without ſhewing what Eftate he 
had, for the forcible Dilſeiſin to me being 
the main Point of che Indictment, it i; 

ſſufſicient to ſet it forth ãn Subſtance; yet in 
the Farmer was ouſted would have been an 
incurable Paulr, becauſe: his Poſſeſſion be. 


ing my Poſſeſſion, unleſs he were ouſted ! be av 
could not be diſſeiſed. Alſo an Indiament theſe 
on 21 Fac. 1. 35. mult ſhew that the Party Party 
injured — of fuch an Eſtate, a to hav 
will bring him within that Statute, and it was 
therefore it is not fufficient for it to ſhew Seck 

in general that he was poſſeſſed, or that forcib 
he was poſſeſſed of a certain Term with- unleſs 
out adding ſor Years; for in the firſt Cafe guilty 
it may de intended that he was a Tenant at Wl plain 
Will, and in the ſecond that he was poſ- tute, 1 
feſſed for Term of Life, in neither of by it 
which Cafes he is within that Statute, but has no 

it is ſaid to be fufficient to ſet forth a Pol- that f 
ſeffion within che Statute in the reciting forth i 
Part of an Iudictment, as thus, quod cum niction 
F. S. was poſſeſfed for a certain Term of nion tf 
Year, c e 38 forth 
fiat Seck. 22. A Repugnancy in ſerring forth good v 
9 the Offence in an Indi&ment on theſe Sta- were f 
tutes, is an incurable Faule; as where it is of the 
alledg'd that the Defendanrs pacific? ins Ji ile en 
verum & J. S. adm &. ibidem wi & armis but it n 
diſſeiſiwerunt; or that the Party was poſſeſſed it appe 

of a Term for Years,-or of N er always 
Eſtate, and that the Defendants diffeiſed JN ma) la 
him; or that the Defendants diſſeiſed J. 5 that if 

of 'Land then and yet being his Freehold; both fo 


2 for 


| i N 


effion ;- and if fo, it is impoffible he 
1 ſſeiſed at all. But ſonie ſay that 


- this may be reconciled by intending that 


he re entred after the Diſſeiſin and before 


the Indictment; but it ſeems clear, that if 


the Words adbuc extra =_ _ 845 ſuch 
a Repugnancy cannot be ; any 
cet HP and that no Reftitucioz = 
be awarded on ſuch Indictment, whether 
theſe Words 'be added or not, becauſe the 
Party grieved appears by the Indictment 
to have had the Freehold at the Time, when 
it was found. 1 | | 

Seck. 23. A Conviction on 15. R. 2. of a 
forcible Detainer on View cannot ba good, 


plain from the expreſs Words of that Sta- 
tute, that the Juſtices have no Juriſdiction 


has not been a forcible Entry; but it ſeems 
that ſuch forcible Entry is ſafficiently ſet 


vition, And it ſeems a reaſonable Opi-' 
nion that an Indictment on 8 H. 6. ſetting 


good without ſhewing whether the Entry 


cible entry in Lands, &c. or them bold forcibly; 
but it muſt ſer forth an Entry, for otherwiſe 
it appears not but that the Parry hath been 
always in Poſſeſſion, in which Caſe he 
may lawfully detain it by Force. It ſeems 
that if a Bill be preferrd to a Grand Jury 
both for a forcible Entry and — and 

ound 


for it implies thae he always continued in A + 3 


| | ceoble and 
unleſs it ſhew- that the Defendant was alſo Deca 


guilty of a forcible Entry, ſor it ſeems fred. 
by it over a forcible Detainer, where there 

forth in the Complaint recited in the Con- 

forth any Entry and forcible Detainer, 8 


were forcible, or peaceable; for the Words 
of the Statute are, here any doth make for. 


% 
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S. 40. 


| 
9 


2 Ch. n . as to the forcible Eu, 


235. S. 2. and 


— 2 5 
Reſtitution 


2 ment, alledging that the Defendant tali die 


1 enn 
Illicied, See, 26. A Diſſeiſin is ſufficiently al 


Jem. the Offence is 
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* * * 7 8 7 a I has”, o 8 
4 7 She £ Les" 


1 


176 "Df foxcible: Entries and Detain er,. 


as to the forcible. Detainer, 


2 


ie; may be qnaſhed, for a Grand Jury can- 
Lo find à Bill; true for Part, and void for 
ese isi: „ 
min ;: Sef#. 24. No Indictment can warrant a 
S. 41. Reſtitution, unleſs it find that the | Wrong 
ddqer both ouſted the Party grieved, and 
alſo continueth in Poſſeſſion to the Time 
of the Indictment; for it is repugnant to 
{ award Reſtitution of Poſſeſſion to one, who 
never had any, and it is vain to award it 
to one, who doth. not appear to have loſt 
it. 7 "DIE" 
Adtune Sac. 25. Tis Time and Place of the Dil 
& ibidem ſeiſim are ſufficiently ſet forth in an Indid- 


a 


S. 42. imtrawit, cc. & ipſum A. B. manu forti di. 
feen, without adding the Words adune 6 
' sbidem, for the Entry and Diſſeiſin being 

both of the ſame. NEC, and the . 

zinly tending to the other, it is a natura 

| — : they both hapned toge- 
ther; but in an Ifidi&ment of Murder it 

is a fatal Miſtake not expreſly to ſhew the 
Day and Place of the Stroke as, well 25 of 
the Aſſault. 


expulit,” 1.944 by ſhewing that the Defendant en. on chi 
— 59 = . into rich Land and diſſeiſed the Hori n. 
Cenplaine Party, without the Words illicit, or enpuli, his Ar 
not uceeſ= Or inde, for eee implies as much. Allo Sec 
ſaffieiently deſcribed by the a Dif 
S. 43* Words manu forti, &c. without vi & arm. ſeiſor, 

Alſo ic is ſaid that ſuch Indictment ma) ceable 

be good without mentioning any Com- by For 


plaint, for that the Words in the Sten on an 


2 


dt loxcible-Entries and Detainern. 77, | 
that ſeem to require it, are put in ex | 
bundanti, and therefore it is ſaid that if a 
Juſtice of Peace have by any Means what- 8. 44. 
ſoever Notice of a forcible Entry. or De- 
tainer, he ought to proceed againſt it, as a 
Diſturbance of the Peace, the Preſerva- 
tion whereof was the chief End of theſe 
GS... Faced 
Seck. 47. Reſtitution ought only to be of .»het 
awarded 1 the Poſſeſſion of Tenements F 
viſible and corporeal, for a Man, who hath "a 
Right to ſuch, as are inviſible and incorpo- 
real, as Rents, Commons, &. cannot be . 43. 
put out of Poſſeflion of them, but only at 
his own Election, by a Fiction of Law to 
enable him to recover Damages againſt the | | 
Perſon, that diſturbes him in the Enjoy- | 
ment of them, and all the Remedy, that | | | 
can be deſired againſt a Force, in reſpe& 
to ſuch Poſſeſſions, is to have the Force re- 
moved, and thoſe, who are guilty of it pu- 

iſhed, which may be done by 15 Ric. 2. 
elt. 28. Reſtitution ſhall only be a- Te 
warded to him, who is found by the In- Refiration 
dictment to been put out of an actual 2 


Poſſeſſion, but not to one, who was only x, 46. 

ſeiz d in ne reſore not to an | 

Heir, on whom a Stranger forcibly abateth 

on the Death of the Anceſtor; and 2 for- 

tiori not to an Heir on a forcible Entry on 

his Anceſtor, 5. 

_ Se. 29. It hath been holden that if 

a Diſſeiſee re-enter peaceably on the Diſ- 

ſeiſor, and continue for ſome Time in pea- 

ceable Poſſeſſion, and afterwards detain it 

by Force, the Diſſeiſor ſnall not be reſtored 

on an Indictment, finding the ſaid Force, 8. 47. 
5 55 becauſe 
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2 
becauſe his Poſſeſſion was peaceably de- tere 
feated, and at the Time of the Force, he dia 
had in Judgment of Law no Poſſeſſion at 8 
all; but Quære. For if this Practice ſhould rail 
be allow'd, it would be 'eaſy for a Perſon tion 

to evade the Intent of the Statutes, by ma. fore 

king a peaceful Entry, and afterwards de. Ref 

8 taining his Poſſeſſion by Force, which ſhal 
Seck 23, ſeems plainly againſt the Intent of 8 H 6, 8 
5 23. unleſs the Party have been in. Poſſeſſion > whi 
A three Years. 1 . 1 „ men 

By whem, Sef. 30. It is certain that the ſame Ju. have 
and in tice of Peace, before whom an Indictment ther 
what Aen. of forcible botey or Detainer is found of h 
BE i cre ( but no other Juſtice of Peace, either in or Det: 
ewardig. Out of Seffions) may award a Reſtitution Ouſ 
S. 49. 30. to the Party; alſo it is ſaid that ſuch Ju. ſeſli 
ſtice may execute ſuch Award either in the f 
Perſon, or by Precept to the Sheriff, But a fo 

no other Court can perſonally reſtore 2 ter a 

Party without a Precept to the Sheriff; Se 
neither can a Juſtice of Peace, or any o- Poſſe 

ther Court grant a Reſtitution on a Con- there 

viction on View, but only on an Indid- juſtif 

ment according to 8 H. 6. or 21 Fac. gainſ 

Sect. 31. Juſtices of Oyer and Terminer try, 

can neither enquire of a forcible Entry or Stran 
Detainer, nor award Reſtitution on any havin 

ſuch Indictment; for when a new Power is Entry 

S. 51. created by Statute, and certain Juſtices al: Sec 
ſign d to execute it, it cannot regularly be Year 
executed by any other, and Juſtices of Oyer in nc 

and Terminer have a Commiſſion entirely Quer 

diftin from that of Juſtices of Peace; Seck 

but the King's Bench in reſpect of its So- ſuch 

vereign Juriſdiction over all Criminal Mat- ſtituti 

N : tels, fore J 
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Ol kozeible Entries and Detaincts. 17 
ters, may award Reſtitution on ſuch an In- 
ditment remov'd beſore tghe. 
Felt. 32. The Sheriff, if need be, may 
raiſe the Poſſe to aſſiſt him in the Execu- 
tion of a Precept of Reſtitution, and there; 
fore if he return, that he could not make 
Reſtitution by Reaſon of Reſiſtance, he 
ſhall be amerced. | _  _ 2108] 
Sect. 33. The three Years Poſſeſſion, How Refti- 
\ which will bar a Reſtitution on an Indict. % may 
ment of forcible Entry or Detainer, muſt 3, woot 
have continued without Interruption; and 


| $. 32. 


Detainer, within three Years after ſuch 
Ouſter, tho' he were reſtored to his Poſ- 
ſeſſion by Force of theſe Statutes, and for 
the ſame Reaſon a Diſſeiſor cannot juſtiſy 
a forcible Detainer within three Years at. 
ter a Claim made by the Diſſeiſe. 
Sect. 24. Alſo it is ſaid that the threeYears 
Poſſeſſion muſt be of a lawful Eſtate, and 
therefore- that a Diſſeiſor can in no Caſe; 
juſtify a forcible Entry or Detainer a- 
gainſt the Diſſeiſee having a Right of En- 
try, as it ſeems that he may againſt a 
Stranger, or even againſt the Diſſeiſee, 
bring by his Laches loft his Right of 
i, 5 5 


Sec. 34 


7. Alſo it is holden that three 


Years Po! 


Teflion after a forcible Entry will 


in no Caſe juſtify a forcible Detainer, but 
Eye. 1 : ; EE 
Sect. 36. It ſeems clear, that wherever 

ſuch Poſſeſſion is pleaded in Bar of a Re- 


ſtitution, either in the King's Bench, or be- 


fore Juſtices of Peace, no Reſtitution ought 
FE Naz to 


S. 34. 


S. 55. 


to be awarded, till the Truth of the Plea 8 

be tried: And it is ſaid that ſuch Plea needs awa 
npt ſhew under what Title, or of what for 
Eſtate ſuch Poſſeſſion was, becauſe not the ther 
Title, but the Poſſeſſion only is material. ſtitu 

S. 56. Set, 37. If one, who has been three Years dict. 
| in Poſſeſſion be alterwards ouſted, and the ther 
ſame Day re-enter with Force, and be alſo ſuch 
indicted on the ſame Day, yet it ſeems that Ben 
by che plain Meaning and Reaſon of the cloſe 
Statuce, he can no more bar the Reſtitu- and 
tion of the Party forcibly enter'd upon, cute. 
than if he had been indicted on another the 
Day, tho' the Words of the Statute are, tice, 

that there ſhall be no Reſtitution, &c if the Per- Ser 


ſon indicted have been in quiet Poſſeſſion for three has i 
Years next before the Day of the Indictment Mate 


found, for the Import hereot ſeems to be no the $ 

more, than if it had been ſaid for three Tears pear 

next before the Indifiment. 118 execu 

ot ber can. Sec. 38. It is ſaid to be contrary to na- and g 
ſer of the tural Juſtice to make an Award of Reſtitu- dant: 
Stay ef Re. tion in a Defendant's Abſence, without the Ju 
Barden. firſt calling him to anſwer for himſelf, Al. ſuffiei 


7 it is clear that, if the Defendant tender Juſtic 
S. 57. a Traverſe of the Force, which muſt be in Proce 
Writing, no Reſtitution ought to be till verſe 

| ſuch Traverſe be tried, in Order to which fendar 

the Juſtice, before whom the Indictment is dict in 

ſound, ought to award a Venire for a Jury, dant « 

Cc. But if ſuch Jury find ſo much of the be par 
Indictment to be true, as will warrant 2 before 
Reſtitution, it will be ſufficient, tho they WM pearin; 

find the other Part of it to be falſe; 3 can no 

where on an Indictment of forcible Entry the D. 

and forcible Detainer they find the Entry the Pa 


peaceful, and the Detainer only * 
| 2 5 | | ec, 


Of foxcible Entries and Detai ners. 181 
$e#. 39. The ſame Juſtices, who have Nefitatio 
awarded a Reſtitution on an Indictment of * 1 
forcible Entry, &c. or any two, or one of 5 
them, may afterwards ſuperſede ſuch Re- S. 60. 
ſtitution, upon an Inſufficiency in the In. 
dictment appearing unto them: But no o- 
ther Juſtices, or Court whatſoever, have 
ſuch Power, except the Court of King 
Bench; but a Certiorari from thence wholly 8. 61. 
cloſes the Hands of the Juſtices of Peace, 
and avoids any Reſtitution, which is exe- 
cuted after its Teſte, but does not bring 
the Juſtices into a Contempt without No- 
tice, Ge. Fe mee 

Sect. 40. Alſo the Court of King's Bench 
has ſuch a diſcretionary Power over theſe S. 62. 65. 
Matters, from an equitable Conſtruction of 
the Statutes, that if a Reſtitution all ap. 
pear to have been illegally awarded or 
executed, the ſaid Court may ſer it aſide, 
and grant a Re-reſticution to the Defen- 
dant: As where the Indictment, on which 
the Juſtices proceeded, is quaſhed for In- 
ſyfficiency ; or where it appears that the 
Juſtices of Peace were irregular in their 
Proceedings; as by Refuſing to try a Tra- 
verſe of the Force, & c. or where the De- 
fendant traverſes the Force, and gets a Ver- 
dict in the King's Bench: But the Defen- 
dant cannot get ſuch Verdict, if the Force S. 63. 
be pardoned by a general Statute- Pardon 
2a deſfore the Trial, becauſe the Offence ap- 

Jl pearing to the Court to be diſcharged, it 
as can no longer be proceeded upon, though 


the Defendant would wave the Benefit of 
the Pardon. | 


N 3 Sect. 
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S. 65. 


x. 


$ Pee * __ 


Sect. 41. Neither can a Defendant in any 


_ Caſe whatſoever 22 Furis demand a 


Re-reſticution, becauſe che Power of A. 
warding it is not expreſly given by any 


Statute, and therefore it will be in vain for 


a Man to expect it, where upon the whole 
Caſe it ſhall not appear that he has ſome 


Right to the Tenements, the Poſſeſſion 
whereof he loſt by the Reſtitution to the 


other Party. or 24 

Sect. 4 2. A Re- reſtitution has been granted 
to a Defendant, upon a Verdict for him 
in the King's Bench on a Traverſe of the 
Indictment, notwithſtanding it hath been 
ſnhewu to the Court, that, ſince the Reſti. 
tution on the Indictment, a Stranger has 
recovered the Poſſeſſion of the ſame Land 


in the- Lords Court. 
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Of "Riots, Routs, and u 
Alſemblies. 


Authority, with an 


of a private Nature, 


£ 


— 4 


Intent to aſſiſt one 


another in the Execution of an Enterprize 


and afterwards vio- 


lently executing the ſame, to the Terrour 
of the People, whether the Act intended 
were lawful or unlawful. 1 | 

Seck. 2. And Firſt, The Uſe: of Force 
by three or more, in the Execution of any 
Deſign, wherein the Law doth not allow 
it, ſeems to make all that are concerned 
therein Rioters. But a Sheriff, or a Con- 
ſtable, or as ſome. ſay, even a private Per- 
ſon, may lawfully aſſemble a competent 
Number 'of People to ſuppreſs Enemies, or 
Rebels, or dangerous Rioters: And a Ju- 
ſtice of Peace having juſt Cauſe to fear a 
Reſiſtance may raiſe the Poſſe, in Order to 
remove a forcible Entry or Detainer. And 
it ſeems the Duty of every Officer, who has 


p, the Execution of the King's Writs, and is 
reſiſted in endeavouring to execute them, 
to raiſe ſuch a Power, as may enable him 
to overcome ſuch Reſiſtance; but it doth 


not ſeem ſafe to raiſe 


N 4 


a Force for the Ex- 
ecution 


53.8 t 5 | b x N 
nlawful 


SR, 1. A Riot is a tumultuous Diſtur- #het # 
| bance of the Peace, by three Riv. 
or more aſſembling together of their own 


S. 2. 
The Force 
muſt be 
without 
Aut hority, 


8. 4. 
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ecution of Civil Proceſs, without a 'pre. 
vious Reſiſtance ;- neither is any needleſß 
Outrage in any Caſe lawful. 

Sekt. 3. If 3 Number of Perſons being 
met together on an innocent Occaſion hap- 


pen on a ſudden Quarrel to fall together | 


y the Ears, they are not guilty: of 2 
Riot, but only of an Affray; but if Perſons 
at firſt innocent! 

uarrel, and then form themſelves into Par. 
ties with Promiſes of mutual Aſſiſtance, 
and make an Affray; or if Perſons fo aſ. 
ſembled confederate together on a ſudden 
Propoſal of going in a Body, to pull down 


a Houſe, or to do any other Act of Vio- 


lence, and execute the ſame accordingly, 


they are guilty of a Riot, becauſe after 
ſuch Confederacy, they may as properly 
be ſaid to have aſſembled for ſuch Pur- 


poſe, as if they had had it in View at 
their firſt Meeting together. Alſo if a Per. 
ſon ſeeing others engaged in a Riot join 


himſelf to them, and aſſiſt them, he is 25 
much a Rioter, as if he had been with them 
from the Beginning, for he has no Pre- 


tence, that he came innocently into the 
Company. And it would be endleſs to ex- 
amine, whether every particular Perſon in 
a Riot were of the firſt Aſſembly, or knew 
of the Deſign. e VE 
Sec. 4. It is ſaid that every Riot muſt be 


bere muft accompanied with ſome actual Violence, 
 TrſopeFie- either done, or at leaſt offered to the Per- 
ſon, or Poſſeſſions of a Man, and there 
fore that Perſons aſſembled together in 
ſuch a Manner, as only cauſes a Terror to 
the People, without any Offer of ren 


aſſembled happen to 


ff = | 


Ot Riots any unlawful Aemblies, 185 


to the Perſon or Poſſeſſions of any Man, 

are not guilty of a Riot, but only of an un- 

lawful Aﬀembly. TE TN 
Sect. J. However it ſeems agreed, that S. 53. 

there can be no Riot without ſome Circum- : 

ances of Terrour, for the Offence muſt d mr. 

be laid, in terrorem populi, from whence ic 

clearly follows, that Aſſemblies at Wakes 

for common Sports are not Riots; and. 

from the ſame Ground it may be argued, 

that Perſons may aſſemble together to do 

a Thing prohibited by Common Law, or 

Statute, as to carry off a Piece of Timber, 

to which one of them pretends a Title, or 

to celebrate Maſs, and may execute ſuch 

their Intent, without being Rioters, if they 

take Care to do it in a peaceful Manner, 

without any Threats, or Shew of Force, &c. 
SeF. 6. The Grievance intended ro be S. 6. 

redreſſed, muſt be of a private Nature, as 7% Grie- 

relating to the Incloſure of Lands, in which 1 

the Inhabitants of ſuch a Town claim com- n, 

mon, Oc. but if it be of a publick Nature, 

as relating to all Incloſures in general, or 

the Reformation of Religion, &c. the Of. Supra Ch. 

fence will be high Treaſon. 17. S. 14. 
Seck. 7. It ſeems that Perſons aſſembling 

together, and aſſiſting one another in a 

violent and tumultuous Manner, in Order 

to remove a Nuſance, or to make an En- 

try into Lands, to which they have a Right Contra 


of Entry, are as properly Rioters, as if the Salk. 394 


Thing intended had been unlawful; for ic — 
s highly dangerous to the publick Peace fal. 
lor private Perſons, in ſuch a Manner to 
fedreſs their own Grievances. 


Se&. 


Il | | 
1 
114 
4 


x86 Ok Riots and unlatuful Allemblies. 

' . What Sec. 8. A Rout is by moſt taken for 
Ren gs, any Diſturbance of the Peace by Perſons 
* * aſſembled with an Intent to do any Thing 
whatſoever, which, if done, would make 

them Rioters, and actually moving towards 

the Doing it: But by others it is confined 

ro ſuch Aſſemblies, as are occaſioned by a 

— _ Grievance common to all the Company. 
8. 9. Seck. 9. An unlawful Aſſembly is com- 
8 monly taken for a Diſturbance of the Peace 

; by Perſons barely aſſembling with an In- 
tent to do a Thing, which, if done, would 
make them Rioters, but neither actually do- 
ing it, nor making a Motion towards the 
Doing it. But it ſeems that any Meeting 
of great Numbers with ſuch Circumſtances 
of Terrour, as cannot but endanger the 
Peace, and raiſe Fears and Jealouſies, is pro- 
perly an unlawful Aſſembly; as where 
great Numbers, complaining of a Grie- 
vance, meet together in Arms, in Order to 
conſult of the moſt proper Means for the 
Recovery of their Intereſts, for no one can 
foreſee what may be the Event of ſuch an 

1 Aſſembly. | 
Defence of Sec. 10. A Man may lawfully aſſemble 
s Hoſe, his Friends for the Defence of his Houſe 
againſt thoſe, who threaten unlawfully to 

enter it, or to beat him in it, but not for 

the Defence of his Perfon againſt thoſe, who 

5 threaten to beat him in his Way to ſuch a 

Riots, &c, Market, © c. . 

d ſip- Sec. 11. Every Sheriff and Under- Sheriff, 
— Th and every other Peace-Officer, may and 
7 ought to do all that in them lies towards 
Low. the Suppreſſing of a Riot, and may com: 
S. 11. mand all other Perſons whatſoever to - 


* 


it them. Alſo private Perſons may both 


r 


187 


ſtay thoſe, whom they ſhall ſee engaged in 


2 Riot, and ſtop others, whom they ſhall ſee 


coming to join them; and if the Riot be 
of a dangerous 'Tendency, as ſavouring of 
Rebellion, Cc. it ſeems that private Perſons 
may make Uſe of Arms in the Suppreſ- 


ſing of it; but it ſeems not adviſable to 


venture on ſuch Extremities in common 


Vinfra | 


Caſes. However by 1 Geo. 5. If twelve or 


more ſhall be riotouſly aſſembled, and not diſperſe 


within an Hour after Proclamation, every Peace 


Officer of the Place, and all Perſons commanded 


10 the Aſſiſtance of ſuch "Officer, may and ought 


10 apprehend ſuch Rioters, and carry them before 


a Fuſtice of Peace; and if any ſuch Rioter ſhall 


haypen to be killed, maimed, or hurt, by Reaſon 


of bis Reſiſting ſuch Officer, &c. the Officer, &c. 


ſhall be diſcharged. But this Statute being 
wholly in the Affirmative takes not away 


any Part of the Authority in the Suppreſſing 
of a Riot, which either Officers or private 


Perſons have by the Common Law. 

Seck. 12. Riots are regularly puniſhable 
at Law by Fine and Impriſonment only ; 
but ſometimes they have been puniſh'd with 
_ upon extraordinary Circumſtances, 
and ſometimes with Forfeiture of Lands, 


S. 12. 


when undertaken in Contempt of the King's 


Prohibition, under Pain of ſuch Forfeicure. 
And ſometimes Riots within the Limits of 
a Corporation have been puniſhed by a 
deiſure of its Liberties, Cc. for its Magi- 
ſtrates Neglect in not endeavouring to ſup- 
preſs Its © | 8 


Seck. 


8. 13. 
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| Se#. x3. Infants under the Age of Dif. 
cretion are not puniſhable as Rioters, but 
Women are. = 5 ae 
Sec. 14. By 34 Ed. 3. 1. Fuſtices of Peace 
p bave Power to reſtrain Offenders, Rioters, and 
ah, &a. all other Barretors, and to purſue, arreſt, take, 
by Statute and chaſtiſe them according to their Treſpaſs and 
one Ju- | 3 
ice of Offence, and to cauſe tbem to be impriſoned, and 
Peace, duly puniſbed, &c. | | 
S. 16. Seit. 15. Ir hath been reſolved, that any 
one Juſtice of Peace, finding Perſons riot. 
ouſly aſſembled, may by Vertue of this Sta- 
tute, not only arreſt the Offenders himſelf, 
and bind them to their good Behaviour, or 
impriſon them, if they do not offer good 
Bail, but may alſo, by a bare Parol Com- 
mand authorize others to arreſt them, by 
Vertue whereof the Perſons ſo commanded 
may purſue and arreſt the Offenders in his 
Abſence, as well as Preſence. Alſo it is 
ſaid, that if he be ſick, and hear of a Riot, 
he may ſend his Servants to arreſt the Of- 
fenders, and to bring them before him; or, 
if he go himſelf, where he hears that they 
are, and find them not, he may leave his 
Servants there, with a Command to arreſt 
them, when they ſhall come. And it is 
ſaid, that, after a Riot is over, he may by 
his Warrant arreſt any of the Offenders, 
and afrerwards commit them, till they find 
Sureties for their Behaviour. But it is not 
S. 18. agreed, that he can raiſe the Poſſe by Vir- 
tue of this Stature, to ſuppreſs a Riot, a5 
he may by 17 Rich. 2, 8, which enacts, that 
as ſoon as Sheriffs and other the King s Mint 
Aer, ſnall hear of a Riot, Rout, or other Aſſem# 
egainſt the Peace, they with the Power 4 be 
| : ount) 
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County ſhall diſturb ſuch Malice, and bend 

27 and put tbem in pri 0 Sl due 

Execution of the Law be made of them, and that 
« 


F ICS oo. 
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the Lords of other lige People ſhall attend with 

their whole Strength the Sheriffs and Miniſters 

aforeſaid. | 

_ Fe. 16. Neither of theſe Statutes ſeem 

to impower a Juſtice of Peace, either to 

record a Riot upon his View, or to take an 

Inquiſition of it after it is over, for they 

give him no judicial Power, and therefore 

if under Pretence of theſe Starutes he ſhall 

arreſt an innocent Perſon, he is liable to 

an Action, and the Perſon arreſted may 

reſcue — _ if 5 make 2323 | 

upon the Statute of Northampton of a Seiſure br. 

of Row and . the Party, — 

c. for an Offence contrary to the Statute; 

or if he record a Riot on View, in pro- 

ceeding againſt a forcible Entry, &. by Supra Ch. 

Vertue of 15 Rich. 2. or if two Juſtices re- 65. S.s. 

cord a Riot, on their View, by Virtue of 

13 H. 4.7. ſet forth more at large in the 

next Section, the Record admits of no 5 

Traverſe, becauſe it is made by Perſons Vid. infre 

acting in a . ny” S. 22. 23. 

Sed. 17. By 13 H. 4.7. If any Riot, or Rout ” 

er Aſſembly of People be made againſt the Law, 2 

„ the Juſtiees of Peace, three or tao of them, and nden mere 
the Sheriff or Under-Sheriff ſhall come with the Ile Senf. 

t Power of the County, if Need be, to arreſt them, 

and ſhall arreſt them ; and the ſame Fuſtices and 

S Sheriff, or Under-Sheriff ſhall have Power to re- 

cord that, which they (ball find ſo done in their 

Preſence againſt the Law. And by the ſame 

Record the Offenders ſhall be con vict in the Man- 


ner and Form, as is contained in the Statute of 
forcible Emries. Set. 
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S. 20. Fect. 18. It is ſaid, that even Noblemen St 
— Ag and all other Perſons whatſoever, except the. 
2 H 5. Ch. Women, Clergymen, Perſons decrepit, and they 
8. Infants under the Age of fifteen Years are be: 

bound on reaſonable Warning to attend the cape 
Juſtices and Sheriffs in the Execution of freſh 

this Statute, and not only to arreſt the but t 
Riotets, but alſo to conduct them to Priſon, exce 

5 - Seck. 19. And it is ſaid that it is lawful Time 
Si for thoſe, who attend the Juſtices in Pur. it ſec 
ſuance of this Statute, to make Uſe of Arms any 
in ſupprefling the Riot, and to beat, wound, recor 

and even kill thoſe, who ſhall reſiſt, or re. abov: 
fuſe to ſurrender themſelves. the C 
S 22. Sect. 20. It is holden that Juſtices of find 
Peace are not only impowered by the Sta- Seb 
tute to raiſe the Poſſe, to ſuppreſs a Riot penin 

that happens in their own View, or Hear. tute, 

ing, but that they may juſtify Doing it on produ 

a credible Information of a notorious Riot again 

at a Diſtance, whether in Truth there Peace 

were a Riot or not; but they ought to from | 

be cautious in alarming the Coun- from 

try in this Matiner, without reaſonable Bil charg; 
Ground to fear that it may be dangerous but al 

to ſtav till they can have certain Informa- it no \ 
tion of the Fact. 2 fences, 

S. 23. Sect. 21. It ſeems clear, that if the Ju- Ml Statute 

ſtices, &. in going towards a Place, where Seck. 
they bear that there is a Riot, ſhall meet Convi 
Perſons coming from thence riotoully tainty, 
arraied, they may arreſt them for being ſo i the Of 
aſſembled; and make a Record thereof, for Mi fender: 
the Statute extends to all unlawful Aſſcm- WF Ule o 
blies, as well as to Riots, O_ 
— 3 ade 
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Sed. 22. Alſo it ſeems clear, that after 8. 24. 


the Juſtices have had the View of a Riot, 
they may record it, whether the Offenders 
be at the Time in Cuſtody, or have eſ- 
caped. And it is ſaid that they may on a 
freſh Purſuit arreſt ſuch, as have eſcaped, 
but that neither they, nor any other Court, 
except the King's Bench, can at another 
Time award Proceſs on ſuch Record. But 
it ſeems clear, that any Juſtice of Peace, at 
any Time after a notorious Riot, whether 
recorded or not, may by Vertue of the 
above-mentioned Stacute of 34 E. 3. arreſt 
the Offenders, in order to compell them to 
find Sureries for their Behaviour. | 
Seck. 23. A Record of a Riot, as hap- 
pening in View, in Purſuance of this Sta- 
tute, admits of no Traverſe: And if it be 
produced againſt a Man on a Scire facias 
againſt him, on a Recognizance for the 
Peace, it is ſaid not only co conclude him 
from pleading che general Iſſue, but alſo 
from pleading any Juſtification. Yet if ic 
charge a Man not only with a Riot, Cc. 
but alſo with Felony, Maim, or Reſcous, 
it no way concludes him, as to theſe Of. 
fences, becauſe they are not within the 
dtatute, 
Seck. 24. Such Record being ſo high a 
Conviction ought to have the greateſt Cer- 
tanty, both as to the Time and Place of 
the Offence, and the Number of the Of- 
tenders, and the Kinds of Weapons made 
Uſe of by them, and all other Circum- 
ſtances; and ought alſo to ſhew that it was 
made by the Sheriff, or Under - Sheriff, as 
well as by the Juſtices. . | | Ki 
= Sect. 


Supra © 


Sed. 14. 
Vid. i 
S. 26. 


S. 25. 


S. 26. 


S. 27. 


Vid. iafra 
S. 29. 
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Seck. 25. It is ſaid, that the Offender, 
being arreſted by the Juſtices, and the Of. 
S. 28, fence recorded, they ought immediately to 
be committed by the ſame Juſtices, till they 
ſhall make Fine and Ranſom, which muſt 
be aſſeſſed by the ſame Juſtices, And by 
H. 5. 8. ought to be larger, than it was wont 
to be, ſor the Support of the Charges of 
the Juſtices, Cc. And by the ſame. Statute 
the Impriſonment for a great Riot ought to 
be for a Year at the leaſt. And formerly the 
Star-Chamber would ſer an additional Fine, 
S. 35. | if the Fine ſer by the Juſtices were thought 
Se#. 26. It is farther enacted by the ſaid 
Statute of 13 H. 4. 7. That if the Offenders be 
departed before the Coming of the Fuſtices, &c. 
the ſame Fuſtices, three or two of them (vis. 
the ſame, who were by the former Part of 
| the Statute, impower'd to raiſe: the Poſe, 
S. 32. whether they dwell near or far off, and whe- 
| ther they went to view the Riot, or not) 
| ſhall dibgently inquire within a Month ( viz. 2 
S. 31. Lunar one, as ſome ſay ) after ſuch Riot, &c. 
ſo made, and thereof ſhall bear and determine ac. 
cording to the Law of the Land. By Vertue 
thereof they may award Proceſs under their 
own Teſte againſt the Perſons indicted, 
and do all other Things in Relation there- 
| unto, as are incident to all Courts of Be- 
S. 35. Record. But Quære, if they can ſafely 
See the diſmiſs the Offenders on their paying their 

| 18 Fine, without Impriſonment. 
cron. See. 27. By 19 H. 7. 13. The Sheriff m 
Precept directed to bim to return a Fury in In- 
ſuance of 13 H. 4. 7. ſhall return tent) fur 


* Perſons, whereof every one ſhall have T . 
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F3. beg 


2420 18 8. ſi Ray or 26 8. 


: both, over and above 


all Charges, ene oof "che ſaid Rios, &c. 2 


rerurt in daes at tbe firſt Day 20 8. and 


alk forfeit 20 J. & - 
p Seck. 26. If the 2 give 4 Charge to 
the Jury; or, as ſome Jay, do but award 
Proceſs: for Returning a Jury within the 


Month, chey may cake the Verdict after. 


as the ſecon 40 s. &. an 900 every Defonls : 


11 


8. 4t. 


wards, for the Cauſe being once attached 


in them within the Time preſcribed by 
the Sratute, the Proſecution of it ems to 
be lefe” to their Diſcretion. | 

Seck. 19. It ſeems from the Aan 
Wording of the ſeveral Clauſes above- 


mendloeed, that the Sheriff ought not to 


join Wich che Juſtices, in taking ſuch In- 
quiry, as he ought to do, in Recording 4 
Riot on View. 

Seck. 30. By the ſaid Statute of 13 H. 4. 

7. If the" Truth cannot be found in the | 
dfirfad, then within 4 Month next following 
(viz. as it is 75 enerally holden, within a 
Lunar Month after the Inquiry, if any were 
taken, dr if no laquicy were taken within 
a Month after the Obſtru@ions, which hin- 
dred the A the Fuſtices, three or to 
of 'them ( viz it is generally holden, 
thoſe, who had the View of the Riot, or 
thoſe; who togk the Inquiry, or thoſe, who 
etdeavoured: to take it, but were obſtruct- 
ed) and the Sheriff, or Under-Sheriff ſhall cer« 


tify before before "the King and his Council (viz. che 


Privy' Council Board ) all the Deed, and the 
Cireurſtances thereof; which Certificate ſhall 
be A 2 5 e as LA e F rwelve 

00 Men, 


S. 31. 


S. 4% 


_ iu Þ 13:61 £05 Þ Rt 10 
59; Ee anb vnlabcul a M 
Mens and theregw the Offenteri fuall\ id ,, WM 5; 
Anſurr, aud if found\gulty, ſuall he puniſhed ot. ſha 
cording 0 iht Diſcretion of: the King end bis p 
Coutighh And if (uth: Offenders da traverſe the 2 
Matter ſo certified, he ſame Certi ata and Tra- Pon 
14 2 were; ſholl>be ſent; into the Ring 1 Bub ie le & 
tried. andiidetermined, &. a if they appear Jufl 


4 | * 


net on ifuch: Proc. and Procla mation, 2a are at t 
gi van bj ibe Statut; they: ſpall be 4ttajnited of eich 
übe Nint. ie N Mut 0459 40} 1 mul 

&c. tre bt fouad byitbe: Fury, by Reaſen;of . On} 4 Ly 


Maintenance of the: Fururu it he ſame Faſtice, 
ouer and above ſuch; Centafecateg \which: they are of t 
bumd'to make by the ſaid Statute of 132 Hœ414, ). Mot 

ſhalk in the ſamt Certificate: certify the Names 

ani Miſdemeanors of ſueb. Maintoiners, & c: on 
Pain uf auenty Pounds, if they baut no Excuſe 

for not certifying the ſame; which Certiſcate 

| ſhall bawe the like Forte] us if the Matter were 
Found iy Verdict, and every Perſon duly, proved 

to be ſuch a Maintainer ſhall forfeit ten) 


 Pomndes'r, nu od, t 
Set. 32. It is ſaid; that if there be a Va. 


riance between the Inquiſition and Certifi- 
cCate, às if the one he of a bate Riot by 
ten Perſeons, and the other of a Riot by 
S. 42. twenty; or by ten in Harneſs; or of 2 Riot 
joined with a Battery, that ſhall be pre- 
ferred, which has the more aggravating Cir- 
cumſtances, becauſe the Fine to the King 
re,, As hoy bur | | 
Sect. 33. Alſo by 13 H. 4. 7. ibe Juſtice 
| of Peace dwelling nigbeſt where ſuch Riot, 4 
S. 51, ſembly, or Rout ſhall he ( vix. ſuch as are no- 
torious, and in Nature of Inſurrections) 10. 
get her with the Sheriff ur Under Sheriff, and ＋ 
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ſhall. be there in their Seſſion, in ( aſe that any 
2 Riot ſhall be in their Preſence, all do. Exe- 
cution of this Statute, on Pain of ane bandred 
Pounds; viz. If ng ↄther Juſtices of Peace 
do actually execute the Statdte, and the 
Juſtices dwelling nigheſt the Place, dwelt 
at the ſame Time-allo.in the County, and 
either had expreſs Notice of the Riot, or 
muſt be intended to have had Notice from 
V af 6s III ET 
Seck. 34. It is ſaid that, if the Juſtices, 
whoſe Dwelling was nigheſt at the Time 
of the Riot, happen to die within the 
Monch, thoſe, whoſe Dwelling is thereby 
become the neareſt, are bound to execute 
the Statute, as the others were. Alſo it is 
ſaid, that if ae Juſtices on Notice 
of the Neglect of thoſe, that dwell nigheſt, 
to execute the Statute, do not 'ſupply their 
Defect, they are finable at Diſcretion: 
Seck. 35. It is ſaid, that if the two Ju- 
ſtices do their Duty in executing, or en- 
deavouring to execute the Statute, they in- 
cur no Penalty thro' the Sheriff's Default 


in not returning a Jury, G . 
Sect. 36. The Acquieſcence or Agree- 
ment of the Parties agrieved is no Excuſe 


A 


to the Juſtices, in not executing the Statute, 
Seck. 37. By 2 H F. 8. Upon a Default of 
the ſaid Fuſtices, touching the Execution of 13 


H. 4. 4 Commiſſion ſhall be awarded at the In- 

france of the Party agrieved, to enquire as well 

of the Truth of the Caſe, as of ſuch Default, &c. 

Set. 38. By 2 H. 5. 9. and 8 H. 6. 14. 

The Lord Chancellor on a Complaint to bim that 

8 dangerous Riotey is fd » &C. and a Sugeſtion 
gf - | 4 = 


125 Juſtices of Aſſes, Dr the Time. that : they | 


8. 47. 


dt Riots amm unlawful 4 


under the Seals of two Fuſtices of Pegc 
the Sheriff, that the 3 Fame a 2 
runneth in the County of 4 Riot, may award g 
Capias againſt the Party, 8 6 Writ E Pro- 
| "8, 36 B &C. 3 =p 1 a , 

. e 9. J te. ve, ar more, 

ml d de te and tumultuos 
a. 4 and 1442 required or comman 
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Mayor, or other Head Officer, or Ju- 
ice of Peace of any City or Town corporate, 
S. 56. where ſuch Aſſembly ſhall be, by Proclamation in 
the King's Name, to diſperſe, &C. ſhall ofter 
wards unlawfully, riotouſly and tumultuouſh em 
tinue together one Hour, efter ſuch Proclamation, 
7 er 4 wif Lat or Hindrance of 4 Tuſtic 
of Peace, &c. from mgking the Proclamation, 
x4 ſhall be. adjudged Felons without Clergy; To 
ns fell of ogy ene al Jo any Manner 0 
 wilfully and eels der or hurt an A 
5 on, e. who el bein — 75 to proclaim, ac. 
cording to the Statute. Alſo 
q ng . 


12 who ( 
rouſly and ly affembld, 


eit 


lawfully, 3 

to the 55 iſfturbanae 0 1 the. publick 10 we! all un. 2 
Laufulhy — with all down hole 
0 begin to demoliſh or pull e 2 eee fice 
Chapel, or any ing for religigns Worſhip, Tice 


certified and reg l according to the Toleratio- Wl Fort 


AF, or any Dwelling: houſe, Barn, Stable, „ mag 
other Out-houſe. And whenever any ſuch Church, Fl this 

| &C. ſhell be demoliſhed, &c. by any ſuch Riote, But 
&c, the Town or Hundred Jhall ale god the of tt 
Damage. it, a 
. che 

may 
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the higheſt Nature, and Was anciently e 
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8 . 3. cen e O 29 ä Call 

Bar-Fee, taken Time lt If Mind by the 


Sheriff from every Priſoner, that is _— | 


ted, and the Beg claimed by 
the Coroner AGEL tne, when he 


came before the Juſtices in Eyre, are not 


wictijn; this Statues; hot only. becaule - 


20y. Thing be dene by. ſudh Sheriff. or 
Cotoner, or nt, but alſo Betauſe they 
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Ground no falſe Ouch can be within the 


8. 22 


Statute, unleſs the Party, againſt: whom it 


was ſworn, fuffered ſome Difadvantage by 


it; and therefore" in every Profecurtion on 


the Statute you muſt ſet the Record, 


wherein you ſuppoſe the Perjury to have 


deen committed, _ muſt prove at the 
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or to write a Releaſe on the fair Paper of 
, a Letter, ſigned by F. S. and then to cut | 
off che other Writing, and fix the Seal un- | 
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FAHeats are either puniſhable by Com- 
mon Law, or by Statute. 


Set. 1, Any deceitful Practice in de- 
frauding, or endeavouring to defraud a Man 
of his known Right by ſome artful De- 
vice, notoriouſly contrary to the plain 
Rules of common Honeſty, ſeems generally 
to be puniſhable as a Cheat at Common 


Law, as playing with falſe Dice, or cau- 
ſing an illiterate Man to execute a Deed to 


his Prejudice, by falſly reading it over to 
him, or dorf enn Will, or levying 2 
Fine, or confefling a Judgment in another's 
Name, without his Privity. And Offence 
of this Kind are regularly puniſhable with 
Fine and Impriſonment, and ſometimes 
wich infamous Puniſhment, at the Dilcre- 


tion of the Judges, according to the Cit- 


cumſtances of the Cale. 


. * . 


Sect. 2. Put the lmpoſing on a Man in a 
Bargain by bare Telling of a Lie, or the 
Receiving of Money from one Man to an- 
other's Uſe, or on a falſe Pretence of an 
Order from him, and other ſuch like private 
Deceits ſeem generally not to be puniſh: 


able at all by a griminal Proſecution. 


Fel. 
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ſeſſion 4 Money, or otbey T. i „ any otber | 
Toten, | ar. counterfeit Letten made in. anithber 

Man! Nome; to & ſpatial: Friend or Acquaint- 

ante, for be Obtaining of Money; & c. from ſuch 

Perſon, and ſhall be thentof tonvited by Witneſs | 

before the Lord Chancellor, of Fuſtices of . Alſiſe, 

or of Peace, or by Action, be ſhall ſuffer ſuch 
Puniſhment by Impriſomment, Pillary, or-atberwiſe 

by corporal Pain, except Pains of Death, as ſhall 

e· be appointed by thoſe, before whone be ſuall be ſo 

al comic. And by a Precedent in Croke's Re- Cre. Car. 
e. tt, it ſeemed that he may alſo be find; 564. S. 6. 
in t Sir Edward Coke: holds the contrary. © 3 123. 
lly Sect. 4. By the ſaid Statute, the Fuſtices of 
on Aſſſe, or tuo Fuſtices- of the Peace, whereof 

au: ne 0 be of the Quorum, way convent by Pro- 

to ceſs, or otherwiſe, to the Aſſiſes, or Seſſions, any 
Perſon ſuſpeFied of ſuch Offence, and may commit 


or bail him, &c 
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o HA P. LXXII. 
0 Conſpiracy. 
4 FT i declared by 33, or rather 
121 Ed. 1. That: Conſpirators be they 
| that do confederate or bind themſekves by Oath, 


| | | 
Covenant, or other Alliance, that every of them 9 
ſhall aid and bear the other falſhy and mali- } 


52 


N . move © | | | 
| | 
\ 1 


move ond maintain Pleas, 0: alſo ſuck as auf 
Children within Age 4 _r_—_— of Fal, 
whereby they. are impriſone# and ſore grieve; 
and ſuch as retain Men in tbe Country with Li. 
veries or Fees to maintain their malicious Emer. 
prizes : And this enten as well vo rbe Taker, | 
as to'the Givert. And Stewards, and Bailift th 
of great Lordi, 'who by 'vbeir Seigniory,. Offce, Ri 
or Power, undertake to bear or maintain Qua C 
rels, Pleas, or Debates, that concern other Pa by 
ties, than ſuch as touch the Eſtates of their Lord; 
o in. 
Seck. 2. Notwithſtanding this Statute ſeems de 
expreſiy to include all unlawful Confe. hil 
deracies falſely and-maliciouſly to indi a wr 
Man under the Notion of Conſpiracy, as 
whether any Act be done in Proſecution dit 


n 4 . __ * * A Acai Ie 1 _ 
n - * q ta 4 — * r er R n 7 N —< 1 
5 bd _—— c Ss * a ts, * * * : «75 a * . 
< : 1 R , , n 
* > — A 
- "83 Y . + 
* 
* 8 3 
* PF Fs * 
- - 7 
1 F4 4 
fy 
* | . k . 
5 * 
1 
6 
\ 
: * 
4 


— > —— 


{ 
1 
1 
* 
IH 
hk 
N 14 
! 
1 
11 
. 
i} 
q 
1 
i 
li 
1 
. 
q 


of ſuch Confederacies or not, yet it is ch: 
laid down as a general Rule in many a. 
Books, that no Writ of Conſpiracy lies fat 
for a malicious Indictment, or Appeal, un- of 
leſs the Party be lawfully acquitted, and 
it is certain, that there is no formed Wiit fed 
in the Regiſter for a Conſpiracy, in pro- cio 
ſecuting a malicious Indictment or Appeal, pre 
which hath not either the Words ou; fici 
jetatus fuiſſet, or quietus recaſſit : Yet if po 

this Matter be ftrialy enquired into, it Cc 
ſeems difficult to give a Reaſon, why theſe or 


Words ſhould be more neceſſary in a Wit on 
for a Conſpiracy in proſecuting an la- 
dictment or Appeal, than in a Writ for 1 
Conſpiracy in proſecuting a groundleb 
Civil Action, in which it appears from the 
Regiſter, that they are not neceſſary. How- 
ever, an Action on the Caſe in the N 
ture of a Writ of Conſpiracy, „ 
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tainly lie for''a Conſpiracy to proſecute 
a falſe and malicious Indictment, tho' no- 


> 


2 ? 


thing. farther be done in Proſecution of 

it. Alſo it may ſtrongly be argued, that 
an Indictment or Information lies upon the 
Statute for ſuch a Conſpiracy, whereon no- 
é is done ; for there ſeems no 
Rea 


aſon why the ſtated Form of a Writ of 
Conſpiracy ſhould reſtrain a Proceeding 
by Indictment or Information. However, 
ſince Offences of this Kind are certainly 
puniſhable under the Notion of Confe- 


deracies, by the Common Law, which pro- 


hibits all Combinations whatſoever, any way 


wrongfully to prejudice a third Perſon ; 
as where divers combine together by in- 


direct means to impoveriſh a Man, or to 
charge him to be the reputed Father of 


a Baſtard Child, &. it ſeems moſt advi- 
fable to proceed this Way againſt Offences 


of this Kind. | 


Se8. 3. It is no Juſtification of a Con- 


federacy to carry on a falſe and mali- 
cious Proſecution, that the Indictment, &c. 


preferred in Proſecution of it was inſuf- 


ficient ; or that the Matter of it did im- 
port no Manner of Scandal; or that the 


Court had no Juriſdiction of the Cauſe ; 


or that nothing more was intended, but 


only to give Teſtimony in a legal Courſe 
of Juſtice againſt the Party, to whoſe Pre- S. 4. 


judice the Confederacy is ſuppoſed to have 
been formed. 4-8 ee 
Sect. 4. Yet no one is liable to any Pro- 


ſecution whatſoever, in reſpect to any Ver- 


diet giren by him in a criminal Matter, 
either upon à Grand or Petit Jury. _ 
e ther 


is 


S. 5. 


Ot Conſpirarp. 
ther are the Judges of any Court of Re: 


cord liable to ""_ Proſecution, except by 
0 


che Parliament for any Thing done by 
them openly in Court as Judges. N 
Sec. J. Neither is any Confederacy 


within the Danger of the Statute, unleſz it 


be both falſe and malicious, and therefore 
if the Defendant in an Indictment of Mur. 
der be found Guilty of Homicide ſe de. 
fendendo, or by Miſadventure, or get off by 


pleading a Pardon; or if it be proved on 


an Indictment of Latceny, whereon the 
Defendant is acquitted, that a Larceny was 
committed at fuch a Time and Place, and 

that the Defendant was found at ſuch Time 
and Place under ſuſpicious Circumſtanees ; 
or if it be prov'd on an Indictment: for 
feloniouſly carrying away a Woman with 
Force, whereon the Defendants are acquit- 
ted, that ſuch Woman was in ſuch Man- 
ner carried away, and that the Defendants 
were found tiding armed in a watlike 


Manner, and following after thoſe, who 


did carry her away, and were generally 
Teported to have been of ths Company, the 
Proſecutors of ſuch Indictments ought not 
to be puniſhed as Conſpirators. 

Set. 6. It is clear, that one Perſon alone 
cannot be Guilty of a Conſpiracy, within 


the Meaning of this Statute, and therefore 


the Acquittal of all the Defendants but one, 
is an Acquittal of that one alſo. Neither 
is ſuch a Proſecution maintaihable againſt 
a Husband and Wife only, becauſe they 
are but as one Perſon in Law, and are pre- 
ſumed to have but one Will. But an Ac- 
tion on the Caſe in the Nature of a Con- 


ſpiracy 


ſpiracy 
Alfo 1 
yeral 


quittec 


that 01 

Sect. 
ſpiracy 
have } 
and to 
But he 


0 * 
Villain 
Comm 
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ſpiracy may be brought againſt one only. 

Alfo if ſuch Action be brought againſt ſe- 

veral Perſons, and all but one are ac- 

quitted, yer Judgment may be given againſt 

that one only. N 5 
Seck. 7. He, who is convicted of Con- 

ſpiracy at the Suit of the Party, ſhall only 

have Judgment of Fine and Impriſonment; 

and to render to the Plaintiff his Damages, 

But he, who is convicted at the King's Suit 

of a Conſpiracy to accuſe another of a Ca- 

pital (or, as ſome ſay, of any) Crime, ſhall 

have Judgment, that he fhall loſe the 

Freedom and Franchiſe of the Law (which 

diſables him to be of a Jury, or a Witneſs, 

or even to appear in Perſon in any of the 

King's Courts) and alfo that his Houſes, 

Lands and Goods, ſhall be ſeized into the 

King's Hands, and eftreped and waſted, 

his Trees rooted up and arrafed, and his 

y impriſoned. And this is called a 

Villainous Judgment, and is given by the 

Common Law, and not by any Statute. 
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CHAP. Ln. 


Sed. 1. A Libel, in the ſtrict Senſe of 

8 the Word, is taken for a ma. 
licious Defamation, in Printing or Writing, 
tending either to blacken the Memory of 
one that is dead, or the Reputation of one 


4 
—— 
. ? 


* 


that is alive, and to expoſe him to publick 


Hatred, Contempt, or Ridicule. 


Seck. 2. But in a larger Senſe it may be 


8. 2. 
8. 3. 


S. 4. 


applied to any Defamation whatſoever, 
expreſſed by Signs or Pictures; as by fixing 
up a Gallows at a Man's Door, or paint- 
ing him in an ignominious Manner, which 
being in all Reſpect of as ill Conſequence, 
as a Libel by Writing or Printing, ſeems 
equally criminal. | 
Se&. 3. A Scandal expreſſed by Way of 
Irony is no leſs criminal, than if it were 
directly ſpoken ; as where a Writing in 2 
taunting Way ſays of one, who has done 


many publick Charities, You will not play the 


Few, nor the Hypocrite, and ſo goes on in 4 
Strain of Ridicule, to inſinuate that what 
he has done is owing to vain Glory, &. 
Or where a Writing, pretending to re- 
commend the Characters of ſeveral great 
Men to publick Imitation, inſtead of t. 
king Notice of thoſe Qualities, which they 
are generally eſteemed for, mentions fuck 
only, which their Enemies charge then 


with the Want of, &c. * 
8 . 105 


Sect. 
ſing on 
ſuch a 
ſtructio 
but be 
ticular 
ſenſe, 1 
is as p 
preſſed 
brings 
to ſuffe 
trifli 
| 87. 
a Libel, 
libelled 
the mo 
it, fo m 

Sep. 
vate Pe 
not fo 
defames 

Seb. 
ſcandal 
toa C 
ticles o 
ceeding 


amount 
Juriſdict 
tho' it 
cution 
Intent te 
complai 
had Jur 
were ca 
Right, 
with it, 
Charact 


Ot Libels; 


fog only one or two Letters of a Name in 
ſuch a Manner, that from the obvious Con- 
ſtruction of the whole Sentence it cannot 
but be plainly underſtood of ſuch a par- 
ticular Perſon, and would be mere Non- 
ſenſe, if ſtrained to any other Meaning, 
is as properly. a Libel, as if it had ex- 


brings the utmoſt Contempt upon the Law, 
to Fer its Juſtice to be eluded by ſuch 
trifling Exvaſions. e 
Seck. 5. It is far from a Juſtification of 
a Libel, that it is true, or that the Party 
libelled has no good Reputation, &c. for 
the more Appearance there is of Truth in 
it, ſo much the more provoking it is. 
SeF. 6. A Writing, which defames pri- 
vate Perſons only, is as much a Libel, tho' 
not ſo highly aggravated, as that, which 
defames Perſons of a publick Character. 


$:8. 4. A defamatory Writing, expreſ· 


preſſed the whole Name at large; for it 


4 = IJ 


2 
wo 


S. 5. 


8. 6. 


8. 7. 


Sect. 7. But it ſeems, that no falſe or vidänfra. 


to a Committee of Parliament, or in Ar- 
ticles of the Peace, or in any other Pro- 
ceeding in a regular Courſe of Juſtice, will 
amount to a Libel, if the Court had a 
Juriſdiction of the Cauſe, or, as ſome ſay, 
tho it had no Juriſdiction, if the Proſe- 
cution were carried on bone fide, with an 
Intent to ſeek a legal Redreſs of the Injury 
complained of. But whether the Court 
had Juriſdiction, or not, if the Complaint 
were carried on without any Colour of 


with it, but only to expoſe the Defendant's 


Character, under the Shew of a legal Pro- 
I : 


Right, and not with a Deſign to go thro' 


ceeding, 


ſcandalous Matter contained in a Petition S. 11. 


S. 8. 
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ceedin it ſcerns . at fuch a Kt & 2 * 
the publick juſtice ratfler aggravates 2s ma 
; Offence, than makes it ceaſs to be one. By the P 
ic ſeems that no Prefentment by à Grand Seaz 
Jury can amount to a Libel, ' becauſe « MI Natur 
would be of the utmoſt ill Conſequence BI Parlia 
any way to difcoutage them from making compl 
their Inquiries with that Freedom, which i; not N 
neceſſary for the publick Good, by ni s the 
king them liable to Proſecutions on Ac. ſuch 1 
count of fuch Inquiries: TIE” e of ſuc 
Seck. 8. A Writing full of the obſcenett if tbe M 
Kibaldry, but no Way reflecting on any by che 
S. 9. Perſon, or the Government, is not indid. Wil Procee 
able, but ir feems to be moſt properly Set 
punifhed by dinding the Author to his Go ſence 
Behaviour. | LL LE fore tc 
Seck. 9. Not only he who compoſes, « Wl * Libe 
8. 10. Procures another to compoſe a Libel, but that ſu 
alſo he, who publifhes, or Cures 2. ſpoken 
other to publiſh it, is liable to be pu. ot ©0 
niſhed for it. And it is ſaid, not to be Seck. 
material, whether he, who diſperſes a Li. who re 
bel, knew any Thing of its Contents, «« I withou 
not: Alſo. it is ſaid, that if he who ha mation. 
read a Libel, or heard it read, do afer. For the 
wards maliciouſly read or repeat any Par, from be 

x of it, he is Guilty of an unlawful Public of. 
Sal. 41), tion of it. Alſo the bare Writing or C . Se. 
418, 419, pying of a Libel is prima facie criminil Libel is 
and the having the written Copy of a Een, 2 
bel publickly known, is prima Face an EH. rom the 


dence of Publication. 

Seck. ro, Alſo the Sending of a Lett! 
to a Man full of provoking Languay) 
without publiſhing ic, is higbly puniſhed? 


8. 11. 


25 manifeſt 


12. 13. 


complained of to any 


the Members of the Committee is fultißedd 
by the Order and Courſe of Parliamentary 
Proceedings. f A e. „ 
Seck. 12. The Reading a Libel in the Pre- 
ſence of another, without knowing it be- S. 23. 
fore to be a Libel; or the Laughing at 
2 Libel, read by another ; ov the Saying 
that ſuch a Libel is made of J. S. whether 
ſpoken with, or without Malice, amounts 
not to a Publication of it. 
Seck. 13. It hath been holden, that he, 5. 4. 
who repeats Part of a Libel in Merriment, 
without any Malice or Purpoſe of Defa- 
mation, is no way puniſhable ;_ but Qaære: 
For the Injury to the Party libelled is far 
mem hog leſſened, by being made a Jeft 
a | 


Seck. 14. The ＋ Puniſhment of a 
Libel is Fine, and ſuch corporal Puniſh- 
ment, as in Diſcretion ſhall ſeem proper 
from the Circumſtances of the Caſe. 
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E Offene of helping a Houſe or Sed 

dat a Lodging in a Houſe, for Bay. fence 

"ay, is puniſhable by Fine, and Impriſon- a Th 

ne, and fuch corporal Puniſhment, 25 Subje, 

in in Diſcretion ſhall ſeem proper, in reſped do a 

of its Tendency, to corrupt the Manner quires 

ol both Sexes, and t to diſturb the 2525 Oc, _ 

puni 

— — n — 1 N 8 theref, 

| 1 | ie 1 5 ſuch a 
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= Of Common * i ſance. 

| le or of 

Oo Ffences n not Capital, more immediate) = 2 

againſt the Subject, not amounting to er 

an actual Dil . — 1275 0 for by 
relating to an Office of an inferior Na. de 

ture to the fx Offences | laſt treated of, ar I ge 

either, Thing 
to t 

1 Such as more immediately affec tte the Ki 

| Publick, Or Church 

2 Such as more immediately affec the lure, & 

Intereſts of — Perſons. 


2 Thoſe it as a 0 
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Thoſe that more immediately affe& the 
Publick, are l 


1 Common Nuſances 

3 Foreſtalling, Ingroſſing, and Re- 
TE nl 

4 Barratry. 


fence againſt the Publick, either by doin 
a Thing to the Annoiance of the King's 
Subjects in general, or by neglecting to 


quires. But Annoiances to the private In- 
tereſts of particular Perſons only are not 
puniſhable by a publick Proſecution. And 
therefore an Indictment for ſurcharging 
ſuch a Common, or incloſing ſuch a Piece 


of Ground, or diſturbing ſuch a Water- 


courſe, or doing any other Act, not ap- 
parently of a publick Nature, co the Nu- 
ſance of the Inhabitants of ſuch a Town, 
or of F.S. and his Tenants, is not good; 
but an Inditment for not repairing a Bridge 
der quod liges domini Regis tranſire non poſſunt, 


for by the King's liege People ſhall be un- 
derſtood all his liege People.  _ 

Sect. 2. Alſo an Indictment for doing a 
Thing which plainly appears immediately 
totend to the Prejudice of Religion, or of 


ſure, Ce. is good, without expre laying 
it as a common Grievance, © © 


$48. 1. A Common Nuſknte is un Ot. 


do a Thing, which the Common Good re- 


&c. ad nocumentum eorundem, is ſufficient, 


the King; as for Breaking the Walls of a 
Church, or imbezilling the King's. Tre - 


Q 2 | Sea. 
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Sec. 3. Alſo it is ſaid, that the Indictment ſeems 1 

E of à common Scold, by the Words commun re Ai 

S. 5. Rixatrix, is good, tho' it conclude ad om. to divi 

mune nocumentum diverſorum, inſtead of oni. ple to 

um; for it cannot but be a common Nuſance. be mor 

And from the ſame reaſon it ſeems, that an the Pla 
Indictment with ſuch a Concluſion; for 3 Seck. 
Nuſance to a River, plainly appearing to be vert Pa 

publick and navigable, or to a way, plainly by its ( 

appearing to be a Highway, is ſufficient. Seck. 

Sräcf. 4. It ſeems clear, that common Ga. or othe 
s. 6. ming · houſes, and it is ſaid that publick Stage; I as a ne 
for Rope. dancers, Cc. are indictable as com. way : / 
mon. Nuſances. And it ſeems, that Play. hou- no nee: 

ſes come under the like cenſure, when they ſhe w t 

pe rvert their original Inſtitution, by recom. might 
S8. 5. mending vicious and looſe Characters, un. Sect. 
der beautiful Colours, to the Imitation af Nuſanc 

the people, and making a ſeſt of Things com. bound 
mendable, ſerious, and uſeful. that thi 


* 
2 


Sekt. 5. A Dovecote is no common 


5. 8. Nuſance, for if it were no ' Preſcription 


could juſtify it. But a Dovecote newly e. ¶ led to c 
rected in a Manor, without the Lords L. . Sed. 
cence, is ſaid to be a good Ground for an {Wpuniſha 
Action on the Caſe at the Suit of the Lord. Wa comm 
8. 9. Seck. 6. A Gate newly ſet up in a High. king: ft 
way, is a common Nuſance, but an ancient of a. Nu 
one may be juſtified by Preſcription, for it manded 
may be intended, that it is as ancient as the his own 
N ee ſer up by Agreement, at the Sy 
S. 14, Seck. 7. ABrew-houſe, Glaſs. houſe, orSty mY 
Salk. 456. for Swine, ſer up in ſuch inconvenient Part 
458. 460. of a Town, that they cannot but greatly in. 
Ad. 38 commode the Neighbourhood, are common 10 


Nuſances, ind a Tallow, chandlers ny 
55 | ? 5 5 eems 
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l tüm Me 
ſeems to come under the like Rule. But Qu | 
to divide a Houſe in a Town for poor Peo- 
ple to inhabit in, by reaſon whereof it will 
be more dangerous in Time of Infection of 
the Riague . A Ne 

Seck. 8. It is a common Nufagce, to di- . 


S. 13. 


. 


ſhew that as litele Damage was done, as 


led to do it. | 

b Seat. 11. All Nuſances in general ſeem 2 NNW 
puniſhable with fine and Impriſonment; alſo . 8 
a common Scold is puniſnhable by the Duo . 
7 75 ; andt it e that one convicted 
lot a Nulance to tne ig way niay be com- 
manded by the J ——— ets it at 
his own Colts, Ce. ect Uns: 4 28h 
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O Nuſances relating to the 


There are three Kinds of Ways, 


1 A Foot-way, called in Latin Tter, + 

2 A Pack and Prime-way, which is both 

a Horſe and a Foot-way, called in La- 
tin Ads. ES 

3 A Cart. way, call'd in Latin Vie, or 4. 

dlitus, which contains the other two, and 

alſo a Cart-way, and'is called via regia, 


il it be common to all Men, and c- 


munis ſtraa, if it belong only to ſeme 
Toy, or private Perſon. 


Are Ti ſeerys, that any one of the ſail 
he calids 


Ways, which is common to all the 


Highwoy. King's Subjects, whether it lead directly tg 


8. I. 


a Market-rown,or only irom Town to Town, 


uny. properly becalld a Highway; and that 


* 


ary ſuch Cart- way me be'call'd the Kings 
Highway; and that a River common to all 
Men, may alfo be call'd a Highway ; and 
chat Nuſances jn any of the ſaid Ways are 
puniſhable by Indictment, Cc. for otherwik 
they would not be puniſhed at all, for they 
are met aRionable, urfleſs they cauſe a ſpe 
cial Damage to ſome particular Perſon, be- 
cauſe if ſuch Action would lie, a Multipl- 
, OT Oar TT 


* * : 
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s teldffihy to the Vikhtbays. 


city of Sults would inſye” But ir ſeeing, fat 
a Way td a Pariſh- Church, or td the Som- 


8 


* _ 


mon Fields of 4 Town, or to 4 Village, 
which terminates there, muy be called a pri- 
vate Way, becauſe it belongs not to all the 
King's Sübjects, but only t che ericular 
Inhabitants of ſuch” Pariſh, Houſe,” or Yil- 
lage, each of which, as it ſeems, may have 
an Action for a Nuſance therein 
Se#, 2 It is ſaid, that if the People have 
uſed; Time out of Mind, when thè RGads are 
bad, to go by Outlets on the Land, djoyn. 
ing to a Highway. in' an open Field, ſuch 
Outlets are Parcel of. the Highway, and 
therefore if they be ſown wich"Corn, and 
the Tract foundrous, the King's Subjects may 
go on he ET, 
Se, 3. An antient Highway cannot be 
changed without an Inquiſition found, on a 
Wric of ad quod damnum, that ſuch Change 
will be. no rejudice ( o the Publick; 45 
is 15 that if one change a Highway, with- 


out ſuch Authority; he may ſtop the new 


Way whenever he pleaſes; neither can the 


er in en Action brought againſt 
them for going over ſuch new Way, juſtify 
generally as in a common Highway, but 
| ought ro ſhew ſpecially, by way of Excuſe, 
how the old Way was obſtructed and a new 
one ſet out; neither are the Inhabitants 


bound to keep Watch in ſuch new Way, 


or to repair it, or to make Amends for a 
Robbery committed in it: But ir is certain, 


that a Highway may be changed by the 


Act of God, as where a Water, which has 
been an antient Highway, by Degrees changes 
its Courſe. | Fad | es 
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paired. 
S. 5. 
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8. 6. 


S. 7. 


Oommen Right, x gener 
Ye 3 — Highways, on the 
| cheLands, in thePariſh Where. 


re bound to, ſcour 
ies apt it 1 Freie that) particu. 

r 

Wa) 


repair the High- 

; ol Neale bf of. an 20 ey or Pre. 
ſcripti 

f 0 55 And ficſt, by Tngloſure, as wher 


La nds. Hel inclos'd, next ad- 


* of 
9 900 N Highway, incloſes kts? Lands 
| ides of it, 1 2 2000 Caſe he is 


bowed 13875 a perfe ft good Way, and 


E excus d it as good a 
it be ore the ee te, Ti it were then 
any way defeRive, becayſe by the Inclo- 


| ſure he takes from ſhe. People the Liberty of 


Bain e the Lands adjoining to Va com- 
mon ick; alſo. it is ſaid, that if one in- 
cloſe ag? on on e. Side of an Nighway, 
which. antiently, 155 been. inclos'd of the o- 
ther „he opght to. repair all the Way, other⸗ 


| wiſh but half the Way: And wherever 2 


$ Open the F xdloſure which hojn 
Mann the Fig EVE he ſhall be freed 
fro the Charge of ſepaiſing g it. 

"St, 6. Secondly. 51 Particular Perſons may 
be bound to repair a Highway by Preſerip- 
tion; and i it is ſajd; that a Corporation ap- 


E gregate may be 'chatg'd by by a general Pre. 


ripion, that it ought an 89e us d to do 
ic, without he wing any Conſideration, in re- 
ſpect whereof they had us'd to do it, becauſe 
ſuch a Corporation never dies, neither isit 
any Plea, that they have always done it out 
of 9 but it is faid, that WN a ge 

; a perk 


6; bath 15 Il chat the "Tenants | 


b 15 7 


ot 


neral, 8 
a brich 
to 40 . 
done, 1 
as NAV4l 
nb 
Indictn 
Fee, w 
ſuch 4 
adding 
17 
for 
Seet, 


ther 1 
Annum 

Draug f 
Daj\and 
of the I 
Manner 
ceſaries, 
two able 
Default, 
5 Cotzay 


Off 


neral Preſcription. is, not ſufficient to charge 
a prixate Perſon, . becauſe no Man is bound 
to do a Thing, Which his Anceſtors have 


2 

? 

& 5 
a 2 


ting tothe pigbways. 


done, unlels ir he for ſome ſpecial; Resten. 


as. h gg Lange deſcended to him holden 
by ſuch Service, &c... But it ſeems that an 
en charging à Tenant of Lands in 
Fee, with baving uſed of Right to repair 
ſuch 4 Way ratione tenure terre ſuæ, without 
adding that his Anceſtors, or thoſe, whoſe 
Eſtate; he hath, have ſo, done, is ſufficient, 
„„ cio Log 
Sea, 7. However, whether a private Per- 
ſon be bound to repair a Highway, by In- 
cloſure or Preſcription, yet the Pariſh can. 
not take Advantage of it on the general 11- 
ſue, but muſt, plead it ſpecially. 


* 


which be al occupy, in 4 Pariſh ( which by 7 


her Lane. ite ue of 10 Pounds per 
num); and eve Perſon keeping there a 
a Na Ol bag and 75 | 10 every 
Dej and Place, fo be appointed for the Amending 
of tbe Ways, one N ain.or Cart furniſhed after the 
Manner of the COM 97h Cattle and other Ne- 
(ce[aries, meet to carry: 

two able Men, on Pain of every Draught making 
Default, 10 5. and every Houſholder, and alſo eve- 
J Cottager and Labourer, able to Labour, and, 
being no hired Servant by the Near, ſhall by tbem- 


pon every. of the [aid Days work and travel in 
the Amendment "Ng ſaid Highways, on Pain of 
very Perſon making, Default, for each Day 1 5. 
's d. And if the ſaid Carriages, or any of them 


- "M0 


S. 9. 


ways. 


S. 10. 


bings convenient, and 


[ehves, or one ſufficient Labourer for every of them, 


See, 8. By 2 & 3.8h & Mar. 6. and 22 Who ore 
Car. 2. 12. Every Perſon for every Plougbland — 
to . 


6 | | | ' theRepairs 
e e Woodland vr . ee 
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I not be thought "needful' on any of the [ail occur 
je chin ſuch Perſon, that nid bins — 
ent any ſuch Carriage, ſpall ſend for it twoall ought 
Men, on Pain for every Man not ſo ſent 12 d. Draut 
Aud every ſuch Perſon and Carriage ſhall brin will r 
with them Shovels, Spades, &c. and ſhall that ſhall b 

eight Hours on each of the Raid Days, anleſs thy Occup! 

Hall be otherwiſe licens'd by the Surveyors, or m: ſuffer 
JJ!!! ã X ae 

not dwelling in London, who ſball be aſſeſſed » Times 

the Payment of @ Subſidy to 5 l. in Goods, or 405. as the) 
8. 11. in Lands, and being chargeable to rhe Highways Wil 5:6. 
by any former Law, but as a Cottager, ſhall ful indie 
iwo Men jearly, to labour in tht = wat at igh\ 

the Times appointed. And by the far 
tute, Par. 3. Every other tbat ſhall bccuy 6 being i 


ame Sta 


Plongb land, hing in ſeveral Pariſhes, ſbal l' Hany Pr. 
Ries. : ne to the Ways within the 2 when hk 
be dwells, as far forth, and in ſuch Manner, « 
any Perſon baving 4 Plough: land in apy one P. 
JJ ͤ oo one 
Se, 10. And by the. ſaid Statute of 1 Wl 
© _ Ca. 2. 12, Par. 8. In ſuch Places where then ilWPavine 
S. 14. 3s no Uſe of Carts and 7 tbe Amendmen 
7 che Highways, but the' Uſage it, to can) Mont the } 
tones or ot ber Materials on Horſes, or by thn Winer all 
Kinds of Carriages, the Tnbabitants ſball ſend n WMyOccupier 
ſuch Horſes and Carriages under the like Dine. | 
tions and Penalties, &c. as by any former Statut 
for Repairing the Highways are appointed r Need, h 
Carts and Team. 
Se&. 11. Clergymen are within theſe St be Mon 
S. 15. tutes, in reſpec of their ſpiritual Poſſeſſion, Vr, acc 
nals much as any other Perſons, in reſpe of i: Repa 
any other Poſſeſſions: And he who keeps 1 , & 
Draught, ought to ſend a Team, though « vied by L 
| | OCCl =, 


ot Mlatikes telating't6 tbe Highways; 235 
occupy no Land in the Patiſh; and in like S. 16. 
Manner he who occupies a Plough-land, 
ought to ſend a Team, though he keep no 
Draught: And the Owner of Lands, that 
will neither, let them, nor occupy them, 
ſhall be as much charged, as if he actually 
occupied them; for the Publick ſhall not S. 17. 
ſuffer by his Negligence. And it is ſaid, 
that he who keeps a Draught, and but two 
Horſes, ought to attend with them at the 
Times appointed, and to carry ſuch Loads 
as they are able to dra -w. & 27 

Se. 12. It is no Excuſe for Pariſhioners & 18. 
indicted at Law, for not Repairing their + 
Highways, that they have done their full 
Work required by Statute; for the Statute 
being in the Affirmative doth not abrogate 
any oviſion of this Kind by the common 

W. „ 88 8 | ä „ | 

Seck. 12. By 22 Ca. 2. 12. Par. 10, 11. and $.2e; 
3&4. & M. 12. Where the Fuſtices of Rate for 
Peace at their Seſſions ſiggft be ſatisfied, that the 1b. High- 
common Highways, Cauſefs, Bridges, Streets, or 5 ”” 
Pavements, within their Furiſdiction, within any S. fan- 
Pariſh, Sc. cannot be ſufficiently repaired, with- the Peace. 
out the Help of thoſe Acts, one or more Aſeſſments, 
upon all and every the Inbabitants, Owners, and 
JOccupiers of Hereditaments, or 22 Eſtates, 
uſuall rateable. to the Poor, within any ſuch Pa- 
rſh, & ; fhal be made, levied, collected, and al- 
ned, by ſuch Perſons, and in ſuch Manner, as 
uch Jed of ck Se cons ſhall appoint And 
the Monty r6iſed-ſhall be imployed and accounted 


„or, accordin | 40 the Direct ion of ſuch Fuſtices, in 
on 77; Reebok Paving, and Cleanſing ſuch. Higb- 
1% c. Aud the ſaid Aſeſſments ſhall be le- 
ev by Diftreſs and Sale of Goods, Provided that 


no 


8. 21. 


S. 22. 


Surveyors on Notice 
on, 


| * 
3 . 


Hines how 


applied. 
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% a bo of the ſaid Surveyors. 17 0 the Ir 11. beb tan of the 
8 Place, according. to th e 


Highway, ſhall 0 returned into 4 


= — b 4 went; 154 ane 
1 155 4 7 he Phand of t, 7 92 
e 


Rate of 6 x nt 
0 any Hereditament, nor the Rate 7 


m perſonal Eſtate... | And by. 7.4 
| any In "Ie. Liberty, * „ or, | 
425 and imploye 5 0. in 


Repairs of their Highways, . . Je 75 


not ſuſſicientiy repaired, the Fuſtices.. Peace at 
22 Seſſions, to be 45 ven ſour, Months, 


for the Highwafs, may vrder rhe whole Pariſh 7 


contribute. | 
Seck. 13. It is THERE by 3 5 4 55 


& 1 


1 : 


12. That diverſe 1-4 wal and: Tun gs, not 


baving Materials ſufficient F or "th Repairing i 
their Highways, the Surveyors bod 


been orced to 
lay out their Cor Ro {or 7 the By in laub Me 


terials, and yet dd.no Re 74 heir Rein. 


burfement : on it is | 
given 5 the 12 55 0 0 ha 


Peace at thei ecial Seſſians, ang Qath: mat: 
ef what Money, He ſo i 5 772 
4 FI any wo Pr 


Peiring the ſat High 
We at their ſpecial ſons, may. 2 Wis 
oe exufe | 2. Rate to be mide for the e Ne, imburſement, 


AVI 


1 foe Ae 
Eliz. which Rate on 2 
ſtices in their ſpecial Sets tons 
the ſaid Surveyors: And if any ref, 
Moneys fo 442 Ned, 4, the Jams ſha 
ſaid 2 * Difreſs and Sale b-, Goods, Ot, 
Sect. 1 4 N. & M. 12. No n 
Iſſue, Ty or IS: for not. re airing, 


am Cor 
to the Seer oP the 


(ball be levied an 
ards the Re * of ſuch 


aid. 
Place, to be 2 ga 


Fghog. Andthe Nike 1 is generally , 


—— 


Wit bout 
Seſſont, 
think F 
order th 
Rents a 
Donors, 
egligen 


have hee 


all, in 


Seck. 

. High 
Lan ; 
Vike, Th 
0 do Hu 
dide: B 
ree, &c 
vill not 
one, the 


er be 4 


by ſublequentstatutes, relating to che High- 

. Je the ſaid Statute of 3 & 4 V. 

M. tz. F any Fine, cc. impoſed on any Place, 

for not repairing the Highways, ſhall he levied on 

any one, or more of the Inhabizants of ſuch Place, 

ſuch Inhabitants may complain to the Fuſtices .of tnhabi. 
Peace, at their ſpecial Seſſions ; and any two of touts re- 
ſuch Fuſtices may by Warrant, according to the pany 
Form aforeſaid, cauſe 4 Rate to be made, for the E 


precedent 


| Re-imburſin uch Inhabitants , which Rate a ſo Section. 
made. e aforeſaid, ſhall be col- y 
lefted by the. Surveyors, who within a Month af 

ter ſuch Confirmation, ſhall pay to ſuch Inhabitants 

the Money ſo levied on them. Or 

Seck. i5. By 22 Ca. 2. 12. Par. 2. All Per. T 


ſons intruſted with Lands, for the Maintenance — 5 : - | ich. 


ſhall let them at the moſt improved yearly Value, 

without Fine : And the Fuſtices of Peace in their 
Seſſions, ſhall inquire by ſuch Means as they ſhall | 25 
think fitting into the Value of ſuch Lands, and © 


„er be Improvement and Employment of the 
et, and Profits, according to the Will of the 
1 


Donors, if they find that the Truſtees baue been 


© Wregligent or faulty in their Truſt ; except ſuch Lands 
gave been given to ſuch Uſes, to any College, or 

| all, in either Univerſity, having Viſitors, &c. 
Sec. 16. By the Statute of Winchefter, Ch. Highways 
x 5. Highways leading from one Market-town to inlerged. - 


& Pike, Tree, nor Buſh, whereby. a Man may lark 
4% Hurt, within two hundred Foot of either 
7%: But tb ſhall not extend unto any great 
ee, &c. And if by Default of the Lord, who 
4 vill not avoid ſuch Djke, &c. any Robberies be 


one, the Lord ſhall be anſwerable ; and if Mur- 
er be done, be ſhall make Fine, at the King's 
=”: ; Plea- 


ry 1 0. telling tot LID e 
of ante teiiitinhy to the Highwaps. - 237 


of Cauſeys, Pavements, Highways, or Bridges, wer. 


mother ſhall be inlarged, ſo that there be neither S. 26, 
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ating to the Highway, 
fell the Unds. 
And inth 
tne Way ſul 
Park be taken 


* » * 5 ; 7 © PRA * , « 7 * d, 
| 3 2 4 7 


King Demeſne- 
be inlarged, as is aforeſaid. And i | 
from the Highway, the Lord ſhall ſet bs bal 

| Two bundred Foot from the Highway, a þ 
E ſaid, or make ſuch a Wall, Pike, or Hu, 
that Offenders may not paſs, nor return to do evil 
Seck. 17. And by 3 & 4 NV. & A. 12. Th 
Surveyors ſhall make every Cart way leading uam 
Market-town, eight Foot wide at the leaſt, aul 
even and level: And no Hil 
Canſey or Cauſeys for Horſes travelling in an 
publick Highway, ſhall be under three Fut i 


Seck. 18. And by 8 & 9 
ſtices of Peace, or the major Pari of t 
ffxve at the leaſt, ſhall have Power at their Qua. 
s to widen any Highways in their n. 
ſpecti ve Furiſdiftions, ſo that the Ground tv 
in do not exceed eight Yards in Breath, 
and the ſaid Power extend not to pull down an 
Houſe, or to take away the Ground of any Gn 
den, Orchard, Court, or Yard: And the ſaid Jr 
ftices may impannel a Fury to aſſeſs a Recompent 
to be given to the Owners of the Land ſo talen is 
five and twenty Years Purchaſe, a 
ion to the Perſons who may be other: 
' wiſe injured by the Enlarging ſuch Highway: 
of ſuch Recompence, or leaving 
it with the Clerk of the Peace, for the Uſe 
Party, bis Intereſt ſhall be deveſted, an 
Ground ſhall be eſteemed to all Intents and Pu- 
poſes a publick Highway ; and the ſaid Fufic 
ents on all and every the Init 
bitants, and Occupiers of Hereditaments, in it 
reſpect ive Places that ought to repair the HyF 


5 aid bis 


s and Forreſts, 


as near as may 


not exceeds 


Aud on Payment 


may order Aſſeſſm 


4 * Mn 22 * - * * n _ a 2 8 PEI x 9 
S — CS Te R 7 
: N ES 4 * * * 
po : 1 
7 £ 7 * - 
— . . \ 
- 
| | 5 
ing the Þ 
* 
* 7 * n 27 „ * 
* . = * * 4 8 
x* 2 * 
* . [4 


wats in ſuch Manne 

7 ſhall appoint ; and the Money ſhall be em- 
plged by the Order of the ſaid Fuſtices, in pur- 
chaſing ſuch Land, and making Ditches, and 
Fences, &c. And the ſaid Aſſeſſment ſball be le- 
vied by Diſtreſs and Sale of Goods, &c. Provided 
that no ſuch Aſſeſſments in any one Year ſhall ex- 
ted 6 d. in the Pound of the yearly Income of He. 
reditaments, nor 6 d. in the Pound for perſonal 
Eſtat 65. * ö 
5 19. And by the ſame Statute, De 
aid Fuſtices at their N eſſions, at the Re- 
queſt of any Perſon, ſhall iſſue out Precepts to the 
Perſons intereſted in the Grounds, that are to be 


Huarter-Seſſions, or ſhew Cauſe, why the ſaid 
Highways ſhould not be enlarged. Eng 
Sect. 20. And by the ſame Statute, After 
n Order ſhall be made for the laying out Ground 
or the enlarging the Highway, the Owners may 


ing upon it, or upon their Neglect it ſhall be ſold, 
2 7 they (hall have the Full of what ſhall be 
maae of it. | : 

Sect. 21. And by the ſame Statute, The 
Parties aggrieved by any ſuch Order, may appeal 


He any Perſons aggrieved by the Incloſure of an 
ighway, after a Writ of ad quod damnum, 
Oc. may appeal to the next Quarter- Seſſions of 
be County; but if there be no ſuch Appeal, the In. 
Juiſition and Rerurn, being entred and recorded by 
be Clerk of the Peace, ſhall be binding for ever. 


len, and Surveyors of the Highways, and Inba- 


bitants 


Mameer a the ſaid Fuſtices at ſuch 


laid unto the Highway, to appear at the next. 
ithin eight Months cut down any Wood, gro- 


o the next Fuſtices of Aſſixe for the County, &c. 


Seft. 22. By 3 & 4 F. & M. 12. On the Surveyert 
6 of December, if not a Sunday, and then on hm ap: 


he 27, the Conſtables, Tythingmen, Churchwar- _—_— 
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Nini is every Pariſh, ſhall aſſemble, and the . 


* * 


for Furt ſhall make. a Lift of a. competem 
ber of Inhabitants, wha ſhall have an Eſtate in 


Hereditaments, in their own Right, or their Mun 


of 10 l. @ Tear, or 4 perſonal Eſtate of 100 l o 


| are Occupiers or Tenants of Hereditaments of 30, 


a Tear, if any ſuch there be ; or if there be 1 
| ſuch, then a lift of the moſt ſufficient Inhabitants, 
and ſhall return ſuch Lift to two or more Fuſticts 
in or near the Diviſion where the Pariſh lies, at 
a ſpecial Seſſions, to be held for that Purpoſe, a, 
or within fifteen Days after the 3d of Tarkan 
following, if nat a Sunday, &c. And the ſaid Ju 
 frices are to give ten Days Notice of ſuch ſpecial 


Seſſions to the Conſtables, Tythingmen, Church. 


wardens, and Surveyors of every Pariſh ; and ſul 
at ſuch Seſſions, out of the ſaid Liſts, according 
to the Largeneſs of the Pariſh, & c. by their War 
rant appoint one, two, or more Surveyors of th 


Highways of every Pariſh, or for any Hamlet, &c. 


within the Diviſion, for the Year enſuing ; which 
Appointment ſhall within fix Days be notified h 
the Conſtables, Tythingmen, or Surveyors for the 
Time being, to the Perſons appointed, by ſerving 
them with the ſaid Warrants, or leaving the ſam, 
or a Copy at their Houſes, &c. And from tbenci- 


forth the Perſons ſo appointed ſhall be Survey 
of the Highways for the Pariſh, 8c. for whic 
they ſhall be ſo appointed for the Year enſuing, and 
ſhall take upon them, and duly execute the ſaid 


Office, on Pain of 5 l. for their Refuſal, or Neglil, 


to be levied by Diſtreſs and Sale of Goods, Kc 
And in Caſe of ſuch Neglect or Refuſal, the ſai 
\ Fuſtices may appoint ſome other fi Perſon, u 
execute the ſaid Office, who on the like Nia 
| ſhall be ſubject to the like Forfeiture, on thi 


Refuſal or Neglect, & c. And if the Conf 
2 <3 


ompeten Nun 


wh No! 
Days am 
Aces tou 


nd ſpall 


es who 
id Par, 


barges, 
one Fu 


ce, &c. 


ball be a, 


be levie 


Seck. 2. 


Urveyors 
aterials 
as, &c. 
tend ang 
all retur; 
me neigh 
me at th 


* 


d other Officers above-mentioned, ſhall not return 
uch Li, every one of them ſo neglect ing ſhall 
forfeit 20 8. And if any Faſtice of Peace ſhall S. 36. 
(doo wah to do what is required of bim by 

he ſaid Af, be ſhall forfeit 5 l. &6 

Seck. 23. By the ſaid Statute of 3 C 4 V How le 
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+ M. 12. All Surveyors ſhall within fourteen Surveyors 
Day after their Acceptance of their Office, and ſo are to exe- | 
um time to time every four Months, take a gte their 
View of all the Roads, &c. within their Precinfts, * © 


jon they find them, to. ſome neighbouring Fuſtice, Sect. 27- 
n Pain Lp I. anleſs they ſhall have TE Toles 

ble Excuſe, 8c. And what Defaults they ſhall Anncyan- 
d, they ſhall the next Sunday after Sermon res preſent- 
ive publick Notice if in the Church, and if the © _ 228 
ame be not amended within thirty Days after 

uch Notice, ſuch Surveyors ſhall within thirty S. 37. 
Days amend the ſame, and diſpoſe of the Annoy- 
nces towards the Repairs of the ſaid Highways, 

nd ſhall be reimburſed their Charges by the Par- 

ies who ſhould have done the ſame; and if the 

id Parties ſhall not on Demand pay the ſaid 

barges, the Surveyors ſhall apply themſelves to 

ome Fic of Peace, and on Oath of ſuch No- 

ce, &. ſhall be repaid ſuch their Charges as 

all be allowed reaſonable by ſuch Jaſtice, &c. 

be levied. as is aforeſaid. IS N 

Seck. 24. By 22 Cs. 2. 12. Par. 12. The Sir Days 
ur veyors ſhall appoint ſ Days for the providing Work ay- 
aterials, &6. for the Amendment of the Hi B. pounted. 
ajs, QC. at which Days all Perſons liable ſhall 


| tend and work, 8c. And the ſaid Surveyors S. 38. 
S UL _ the Fee, within one Month to 

, "neighbouring Fuſtice, who ſball preſent the 

me at the Quarter Seſſions, &C. | 
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ind make a Preſentment on Oath in what Condi- Vid. infra 
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242 Df Nulances relating to the Pig 
Seck. 25. By 5 El. 13. The Surveyor: for th 
better Amendment of the Ways within their (we. 
Rubbiſh ral Limits may take of the Rubbiſh or ſmall 
_ Sores broken” Stone: of any Quarry within the Par 
"of for, without the Controlment of the Owners, ſo much 
as by them ſhall be deem d neceſſary: And fir D. 
Fault of ſuch Rubbiſh, every ſuch Surveyor may 
6. 35. dig for Gravel, Sand, or Sinders, in the Ground 
of any Perſon within the Pariſh adjoining to the 
may wherein any ſuch Gravel, &c. are likeh u 
be found, and may gather Stones lying on any Land, 
within the Pariſh, and meet for the Purpoſe, al 
carry them away; but they ſhall not cauſe ay 
Rubbiſh, 8c. to be digged out of any Quarry, lu 
ſhall only take what they find ready digged by th 
Owner, &c. neither ſhall they dig in any His, 
Garden, Orchard, or Meadow ; neither ſhall thy 
cauſe more than one Pit to be digged for Gravel i 
any ſeveral and incloſed Grounds; neither ſhall th 
Pit digged be any way in Length or Breadth abm Vent on 
ten Yards over; and the Surveyor that ſhall ca 
ſuch Pit to be digged, ſhall within one Mail 
after cauſe it to be filled or ftopped up at the Chit 
of the. Pariſhioners, on Pain of five Marks tn tl 

Owner of the Soil, cc. 

Ses. 26. And by the fame Statute, S. 
WWater- wveyors may turn a' Water-courſe, or Spring f 
courſe Mater, in any Highway into any Ditch adjcinith 
20 4. &c. And by 18 El. 10. Par. 7. Where ay 
4. Foil bath been caft into the Way, that theres 6 
Bank between the Way and the Ditch, tht Si 
Sluices veyors may make Sluices, &c. to convuty the We 
made. ter out of the Way into the Ditch. And by; 
7 4% & 4 W.& M. 12. and t Geo. 52. Wher: it 
' #5* Ditches and Drains already made are not ſuff 
cient to carry off the Water from the Highwiv 


ibe Surveyors may make new Ditches and * 
12 e | 


in force 


be put 


he goes o 
ide an 
is Hand 
gay. 
ucceſſor, 
8 $ ect. 20 
ery Neg 
lating 7 
l. to be! 
one 7 
Seck. 5 
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pt Nufances relating to the pigbways. 
z the Lands next adjoining and keep them ſcoured, 
chanſed, and open, &cc. FH 
Sec. 27. By 5 El. 13. 8. Every Surveyor ſhall 
within one Month after any Offence contrary to 
the Statute; or 2 & 3 Ph. & Ma, 8. preſent 
the ſame to the next Fuſtice of Peace, under Pain 
of 40% And by 22 Ca. 2. 12. All Conſtables 
4 Sur veyors ſhall cauſe the ſeveral Statutes then Penaltiet 
in force routhing the Repairs of the Highways tn on Surveys 
be put in Execution, on Pain of 40 8. for every 3 
Neglect, or for wilfully ſuffering any Waggons or * 
Carts to paſs thro' their Limits with more Cattle, | 
pr in other manner than by Law is allowed. 
Set. 28. And by 3 & 4 V. & M. 12. 8. 46 
{ ſpecial Seſſions ſhall be holden once in four 
Months, whereunto all the Surveyors in the Di- 
biſon ſhall be ſummoned, and the Fuſtices ſhall 
bere give them a Charge concerning their Duty; 
ter which the Surveyors ſhall make a Preſent- 
ent on Oath of the Condition of their ſeveral 
ighways, and of what Offences or Neglects any 
erſotts are guilty of; and everySurveyer, before 
Je goes out of bis Office, ſhall at a ſpecial Seſſions 
ive an Account on Oath of all Monies come to 
is Hands, which ought to be employed on the 
Highways, and he ſhall deliver the Surplus to his 
ene, Bee. oo | 
eck. 29. And by 6 Anne 29. Surveyors for 
ery Neglect of their Duty in putting the Laws 
lating to the Highways in Execution, forfeit 
|, to be levied by Diſtreſs, 8c. by Warrant from S. 47, 
J one Fuſtice of Peace, | 
Sec. 30. It is a Nuſance to dig a Ditch, What 4 
r make a Hedge overthwart the Highway, Nance 
to erect 4 new Gate, or to lay Logs 3 1 
imber in it, or generally, to do any other 8 
ct which will render it leſs commodious. 
R 2 Alſo 
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244 Ok Nuſances relating to the ighwang, 
8. 61. Alſo it is a Nuſance for an Heir to ſuffer an 
Incroachment or other Nufance to the 
Highway, begun by the Anceſtor, to con. 
S. 48, 49, tinue. And it is no Excuſe for him who 
Jo. lays Logs in the Highway, that he laid them 
only here and there, ſo that the People 
might have a Paſſage thro*' them by Wind. 
ings and Turnings. But it is no Nuſance 
for an Inhabitant of a Town to unlade By. 
lets, & c. in the Street before his Houſe, by 
reaſon of the Neceflicy of the Caſe, unle( 
he ſuffer them to continue there an unte. 
| ſonable Time. = „ 
8. 50, 32. Sed. 31. It is a Nuſance to ſuffer the 
Highway to be incommoded by reaſon df 
the Foulneſs, & c. of the adjoining Ditche, 
or by Boughs of Trees hanging over i, 
Cc. And it is ſaid that the Owner of Land 


next adjoinining to the Highway ought of is High) 

Nuſances common Right to ſcour his Ditches, bu time, 
how ve. that the Owner of Land next adjoining ue the. 
Cane, ſuch Land is not bound by the Comma BP" Tres, 
Zaw. Law ſo to do without a ſpecial Preſcription Y vor 
Alſo it is ſaid that the Owner of Trees hang ſis Hes 
ing over an Highway to the Annoyance om the 
Travellers is bound by the Common Lav read is 

to lop them, and it is clear that any oth . Sec. 

. 61. Perſon may lop them, ſo far as to avoid th: Af Land 
Nuſance: For it ſeems a general Rule tha 7254) 

any one may lawfully abate any common itcbing 
ſance, ſo that he remove not the Materials Need 
Ditches Sec. 32. By 5 Eliz. 13. The Hays, Fen ands, : 
ſcoured. . Djkes, or Hedges, next adjoining to any bib the 
S. 53-. common faring Way, ſhall from time to time bem, & 
© liked, ſcoured, repaired, and kept low, by th ut ſo di 


Owners of the Ground, incloſed with ſuch Hi 


S. 54 & c. And by 18 Eliz. 10. Whoever ſhall * 


Of Mulances relating to the Highways, 24 
air Ditch, or ſcour any Hays, &c. according to | 
rhe Intent of the ſaid Statute of 5 Eliz. ſhall for- 

feit 10 8. &c. And by 3 & 4 V. & M. 12. 

If the Owner or Occupier of Land next to H gb. 10 6. for 4 
way not rwenty Foot broad, ſhall neglect to cleanſe, eu Ta 
c. the Ditches, &c. or to cauſe the Earth taken "ſoured 
out thereof to be carried away, or to lay ſufficient 
Trunks, &c. where any Cartways are, into the 

aid Grounds, within ten Days after Notice by a 

Surveyor, he forfeits 5 s. &c. And by 1 Geo. 52. S. 53. 
If Perſons, bo ought to ſcour and keep open their 

Ditches and Water- courſes near the Highways, ſhall 

negle@ ſo to do it within 30 Days after Notice from 

the Surveyors, they forfeit 28 6 d. and the Sur- 

veyor⸗ ee to ſcour ſuch Ditches, and to 

ake new ones, &c. | | 

Seb. 33. And by the ſaid Statute of 3 & 4 

M. & M. 12. The Peſſeſſors of Land adjoining to 

; Highway not twenty Foot broad ſhall from time 

o time, where the Way is not twenty Foot broad, 

eep their Hedges plaſh'd, cut, or pruned, ſo as jy, ths 

0 Tree, Buſh, or Shrub, ſhall ſtand or grow in plaſp d. 

it, nor Bowgh or Branch hang over it: But the S. 56, 
aid Hedges ſhall be kept, cut and pared right up 
rom the Roots, and not permitted in any ſort to 
pread into or bang over the Highway, &. 
Set. 34. And by 18 Eliz. 19. The Occupiers 
F Lands adjoining to Grounds adjoining to 4 
ighway, or common faring Way, where any 
Pitching or Scouring ſhould be as aforeſaid, ſhall, 
1 Need ſhall require, ditch and ſcour ſuch their 
ends, whereby the Water conveyed over them 
rom the Highways, & c. may have Paſſage over 
bem, dc. on Pain of Forfeiture for every Rod 
n ſo ditched and ſcoured, &c. 1 8. 8 


R 3 | Set, 
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Trees and Seck. 35 B the Statute of Wincheſter, Ch. 5. 
PBuſbes re- No ſmall Tree or Buſh, whereby a Man may lr 
e, % do bert, ought to ftand within 200 Fon of ; 


1985 Highway leading from one Market-Town to ay. pull; 
ther. And by J Eliz. 13. All Trees and Buly, Wi great 
in Highways ſball be cut down by the Owner, of Wl /ecuri 

8. 5% 102 Soil, &c. And by 18 Eliz. 10. Whew WI High: 

ſhall nat cut dean, or keep low, all Trees au 10s © 

_ Buſhes, growing in or next adjoining to ſuch Way, Sec 

8. 60. according to the Intent of the ſaid Statute of 5 E. Wi for H 
ſhall forfeit tos. And by 3 & 4W.& Mn. WM abort. 

No Tree, Buſh, or Shrub, ſhall ſtand or grow » ter, H 

any Highway not twenty Foct broad, but ſball & I er a» 

cut down, grubbed up, and carried away by h Stone 

Owner of the Land within ten Days after Nitia WY muniti 

from a Surveyor, on Pain of 5's, Servic 

Soil, e. Seck. 36. By 18 Eliz. 10 No one, havin i * Neb 


not to lie Ground adjoining to any Highway, or commu Wi ſva!l be 
in a High- faring way, leading to a Market-Town, (ball u eb C. 
i or ſcour any Ditch, and ſuffer the Soil tberef y Feiting 
lie fix Months in ſuch Way to the Annoyance ther, i bree ©: 
S. 62, on Pain of I s. for every Load; and the Suri: 15* ſol: 
or, may make Sluices thro' Banks occaſuned "6m ; 
ſuch Soil, &c. And by 1 Geo. 52. Thoſe v Hall dei 
leave ſuch Earth eight Days in the Highway: fa. Te ſary: 
feit any Sum under 5 |. and not under 20 5. & 
And by 3 & 4 W.& M. 12. No one ſpall ij 
in any Highway, not twenty Foot broad, ay 
Stone, Timber, Straw, and Dung, or other Mu: 
ter, whereby the ſame ſhall be any way amy l 
8. 63, on Pain 5ñ s. And if any Timber, Stone, Hi e 
> Straw, Stubble, &c. ſhall be laid in am jul 24 St. 
| Highway, whereby the ſame ſhall be any wp. Inches ay 
 woj'd, the Owners or Poſſeſſors of the Land: nt 
joining ſhall clear the Way by removing the ſal three Hy 
Timber, & c. and ſhall bave the ſame t "i 

N / 4g, 16: $ 7 1 
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own Uſe; and if ſuch Owner ſhall neg. to clear 
the Way of the ſaid Nuſances he forfens Fs. 

Se8. 37. By 7 & 8 M. z. 29. Whozyer ſhall Securities 
pull up, cut down, or remove, any Poſty Block, of Horſe 
great Szone, or Bank, or any other Thing ſet up for c Foot- 
ſecuring 4 Horſe or Foot-Cauſey, in any publick Cyl Jo 

Highway, from Waggons, &C. ſhall, on Complaint e mved. 
5 Juſtice of Peace, forfeit 20 s. &c. 8.64 

Sect. 38. By 5 Geo. 12. No Waggon travelling Travelling 
for Hire (other than ſuch as ſhail be employed Waggons 
about Husbandry, and in carrying of Cheeſe, But- not t be 
jer, Hey, Straw, Corn unthraſhed, Coals, Chalk, 7797 
or any one Tree or Piece of Timber, or any one han fr 
Stone or Block of Marble, or ſuch Timber, Am- 22 
munition or Artillery, as ſhall be for the King's 
Service, and Caravans, and the.covered Carriages 
of Noblemen and Gentlemen for their private Uſe.) 
ſhall be drawn with more than ſix Horſes, and no 
ſuch Cart with more than three, on Pain of for- 
feiting all. the Horſes above ſix in a Waggon and 
three in a Cart, with all the Accontrements, to 
the ſole Uſe of him who ſhall ſeiſe or diſtrain 
them; and the Perſan making ſuch Seiſure, &c. 
ſpall deliver the Thing ſeiſed to a Pariſh-Qfficer of 
the ſame or of an adjacent Town (who is required 


— * Tx 2 2 1 — 


E > » 9 


= — =» - 


fo 

0 keep the ſame) till the Party ſeiſing ſhall. prove 

be Offence on Oath before — 7 —— ſhall 

% bis Precept to the Officer, to deliver the Thing 

i forfeited to the Party who ſeiſed, cg. 

18 $*#. 39. And by the ſame Act, No ag. Breadth of 


gon travelling for Hire, having the Wheels bound agen 
with Streaks or Tire of a leſs Breadth than two Wheels, 
Inches and a half when worn, or ſet on with roſe- 

beaded Nails, ſhall be drawn with more than 

three Horſes, on Pain of forfeiting all above 

ſaree, &. F 
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S. 66. Seck. 41. By 9 Anne 18. If any Perſon tm- 


| Highways Statute, and aſſeſs ſuch Fines and Amercemenn 


5 8. 67. inquire thereof, &c. And the Stewards of Lei 


s. G. by way of Diftreſs, e. - And every of the ſl 
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243 Df Nulances relating to theHightwayg, 
Sect. 40. And whoſoever ſhall binder, or al. 
tempt to binder, the Seiſing, &c. for any Forfeitm: 
in this AF, or ſhall reſcue the ſame, or uſe an 
Violence to the Perſons concerned in ſueb Seiſure, 
ſhall, on Oath of one Witneſs before a Fuſtice, l 
| ſent to the common Goal for three Months with. 
out Bail, and forfeit 10 |. &c. 


ployed by a Carrier, or ather Perſon ſubject to th 
' Penalties in that Att, ſhall drive or aſſiſ in 
driving any travelling Waggon, &c. with mn; 
tban fix Horſes, &c. be ſhall forfeit 5 l. &c. 
Nuſances Set. 42. By 2 @ 3 P. & M. 8 Stewark 
zo the of Leets ſhall inquire of all Offences againſt ibu 
obere in- Ta , 8 k 
for the ſame, as they ſhall think meet: And i 
1 — of ſuch Are. 2 Quarter- Seſſions miy 


ſhall make Eſtreats indented of all the Fines, &. 
For the Defaults preſented before them, and ſul 
deliver one Part thereof ſealed and fegned by thin 
to the Bailiff and High-Conſtable of the Hundred, 
&c. wherein the Default fball be preſented, aul 
the other to the Conſtable and Church-wardm 
the Pariſh yearly, within fix Weeks after Micha 
mas: And the Clerk of the Peace fhall make th 
like Eſftreats of the Fines, &c. for the Default 
preſented before the Fuſtices of Peace, the whit 
Eftreats ſhall be a ſufficient Warrant to the ſai 
| Bailiff or chief Conſtable to levy the ſaid Fines, &i. 


Bailiffs and High Conftables ſhall once every Tin 

ma ke a true Account to (ſuch Conſtable, &c. if il 

| ſuch Suns of Money, which ſhall be by them collth- 
$ 69. ed on (ſuch Eftreats, &e. And all ſuch Ft, 
Kc. ſhall be to the Church-Wardens to be befovi 

er (he Highways, and the ſaid a” 


ot Nuſances relating to the Highways. 249 
| ſhall have Authority to call the ſaid High-Bailiff 
and Head-Conſtable to account before the Fuſt ices 
of Peace, &c. and the ſaid Bailiffs and High- 
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to reconcile this Opinion with the Words 
of the Statute, which ſaves to the Party 
his Traverſe to ſuch Preſentment, as he 
e I might 
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forcible Entry. io | 
S. 73. Seck. 46. It is farther enacted by the ſaid 


be eſtreated, levied, and imployed in ſuch Man- 
vid. ner as is appointed by ® 2 & 3 Ph. & M. 4d 
ſupra that Fuſtices of Aſixe, Oyer, or Peace, and 
S. 4% Stewards of Leets, ſhall determine the Offences 
| againſt the ſaid Statute, 1 
Pienalties $48, 47. By 22 Car. 2. 12. F any Perſon 
fe a ſhall fail in his Days Labour towards the Higb- 
Boro lei- May, or not ſend his Carriages, &c. the Sur- 
ed. veyors are to complain to the next Fuſtices, who 
S. 75. on the Oath of one Witneſs, ſhall lewy by Diſtreſi 
and Sale of Goods, &c. for every Labourer 
failing 18. and 6d. and for every May and 
Horſe 3 8. and for every Cart with two Men 


10 8. for every Day wherein they make Default, 


-which Penalties ſhall be imployed on the High- 
S. 76. Ways. And by this Statute, and 3 & 4 W. 
— M. 12. Aſſeſſments to the Higb- Way ſhall 
4 be levied by Diſtreſs and Sale of Goods, &c. 
| Se. 48. By 22 Car. 2. 12. All Defeds of 


Repairs of Bridges, or High-Ways, & c. ſhall 


S. 77. be preſented in the County only where they lie, and 
No Cer- 10 ſuch Preſentment ſhall be removed by Certio- 
tiorari. rari, &c. out of ſuch County, till it be Tra. 

vers d, and Fudgment given. And by 3 and 
4W. & M. 12. All Matters concerning Bridges and 

S. 79- Highways, ſhall be determined in the County only 

" where = 0. ie; and no Preſentment, Indictment, 
er Order, made by Virtue of that Act ſhall be re- 
moved by Certiorari out of ſuch County. 

Sect. 49. But if a Quarter. Seſſions under 
colour of theſe Statutes manifeſtly exceed 
their Authority, and by making an Order 
gn Surveyors co account before a ſpecial 

I Seflio 


- " Nulances relating to theÞighways, 


might have to an Indictment of Treſpaſs or 


Statute of F Eliz. That all ſuch Fines ſbal| 


Of Nuſances relating to-theÞighways. 25x 
Seffions, their Proceedings may be removed 
into the King's Bench, and quaſh'd; and ſo Vide B. 2. 
may they by 5 & 6 V. & Ai. if the Right c. 27- 
come into Queſtion. 8. 35. 
Seck. go. By 3 & 4 V. & M. 12. No one 
ſhall be puniſbed for any Offence againſt the ſaid 
At, == 5 be be proſecuted within fix. Months, 
and no one, who ſhall be puniſhed by virtue of that 
Ad, ſhall be puniſhed for the ſame Offence by vir- 
tue of any other Act or Law whatſoever. | 
Sect. 51. By 3 & 4 W. & M. 10. Perſons Appeal 1 
aggrieved with any Aſſeſſment, & c by the ſaid Quarter- 
Juſtices may appeal to the Quarter- Seſſions, Seſſions. 
Se#. 52: It ſeems clear that no one ought 3 8 6, 
| wes . 3, 34, 
to be puniſhed for any Offence againſt the P. n. 
Highways without being firſt called upon to ent, &c. 
— for himſelf, except in the Caſe of a whether 
Preſentment in a Court Leet, and, as — 
ſome * ſay, in the Caſe of a Preſentment __ 
by a Juſtice of Peace on his View. And supra. 
even in the Caſe of a Preſentment in a 4j. 
Court-Leer if it touch a Man's Freehold, as 
by charging with being bound to Repairs 
in reſpect of the Tenure of his Land. it may 
ſo far be traverſed in the King's Bench, being 
removed thither by Certiorari: Alſo it may Raym. 
be traverſed where a Defendant in Trel- =_ 2 
paſs juſtifies under it. | = 314, 
 Seff. 53. Upon a Certificate and Affidavit The Ferm 
that the Highway is in good Repair, you of the In- 
may take Exceptions to the Form of the In. di#ment. 
dictment, but not eaſily without ſuch Cer- 
tificate and Affidavit. And there are ſeveral 
Exceptions of this kind, as, : 
 SeF.54. 1. That the Indictment doth not 8. gc, 
Certainly ſhew a Locus a quo and a Locus ad a 
de quem, 
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232 Ok Nulances relating to the Highwayg, 


8. 87. 


8.88. 


& 89. 


6. 90. 


nem, but there is no Need to fhew that a 
ighway leads to a Market- Town. 
Sec. 55. 2. That it is repugnant to it ſelf 


in ſhewing where the Nuſance was done, 
as where it ſets forth that a Man ſtopped a 


Way at D. leading from D. o E. 

Sek. 56. 3. That it doth not certainly 
ſhew to what Part of the Highway the Ny. 
ſance extended, as where it only ſays, that 
a certain Part of the King's Highway at K. 
was ſtopp'd, without ſhewing how much, 
or where it ſays the Place nuſanced con- 
tained fo many Foot in Length, and ſo many 
in Breadth, by Eſtimation. 

Sect. 57. 4. That it it doth not ſhew with 
ſufficient Certainty that the Place nuſanced 
was a Way common to all the King's Peo- 
ple, as where it only calls it a Horſeway; 
ar having called it a common Footway to 
the Church of D. adds for all the Inhabi- 


tants of D. 


S. 58. 5. That an Indictment for not re- 
pairing a Highway, which the Defendant 
ought to repair Ratione Tenuræ, doth omit 


the Word ſue: But this Exception hath been 


** 


8. 91. 


of late over- ruled. 


S. 59. 6. That an Indictment againſt 7. 8. 
Biſhop of 4. for not repairing a Highway, 
&c. doth not ſhew jn what Capacity he 
ought to do it. x 

S. 60. 7. That the Nuſance is not ev 
preſſed in proper Terms, as where the In- 
dictment is that the Defendant diverted the 


Highway which cannot be, 


Sect. 61, That an Indictment againſt ſeve- 
ral Perſons for not repairing is laid ry 
RE | -” 1 


Df Badges. 
and ſeveral. But it is no Exception that 4 
Preſentment of ſuch a Highway's being out 
of Repair by the Default of the Inhabitants, 
& c. doth not name any Perſon in certain: 
Or that a Preſentment againſt a Man for 
ſtopping a Highway in his own Land, 1 ven. 
which is well proved by Evidence of Plough- .. 
ing it, doth not lay the Offence vi & B ca. 
5 8 7 | Rs © 

S. 62. The Defendant ſhall not be diſ Sal. 358. 
charged by ſubmitting to a Fine, but a 6 Mod, 
Diſtringas ſhall go in infinitum till he repair 163. 
the Way. | 


C H-A P. LXXVIL 
Of Bridges. 


Sed. 1. bs - who are bound to repair B. leer 

| a publick Bridge, muſt make how re- 
it of ſuch Height and Strength as ſhall an- paired a 
ſwer the Courſe of the Water, whether it _ 5 5 
continue in the one Channel, or make a wry 
new one; and they may for that Purpoſe 
enter on any adjoining Land, and lay upon 
it the Materials requiſite, &c. 

Seck. 2. Of common Right the Charge of p, b. 
repairing common Bridges, whether old or S. 1. 
new, if of common Conveniency, lies on 
the County where they are, unleſs Part of 
them be in a Franchiſe, in which Caſe ic 
is ſaid, that ſo much ſhall be repaired by 
the . Franchiſe, But the Charge of ſuch 

. DE Repairs 


274 


S. i. 


Cantribu · 
Zion. 


8. 3. 


Remedy for a Contribution. 


dt Bes: 
Repairs may be caſt on a Corporation ag. 
gregate, by a ſpecial Preſcription; and 


either on ſuch a Corporation, or any other 
Perſon, by a ſpecial Tenure: But not bare. 


ly in reſpect of having erected it. 

Sect. 3: Any one or more of the Per. 
ſons bound to ſuch Repairs, may be made 
Defendants in the Indictment, and ſhall be 
liable to the whole Fine, and put to theit 
Neither can 
the Defendants in any ſuch Indictment 


70 plead, that they are bound to Repairs, 


8. 4. 


8. 5. 


8. 6. 


Bridges | 


without ſhewing who are. And it they 
plead A. B. is bound to the Repairs, and 
traverſe the Charge againſt themſelves ; 
the Attorney General may traverſe the 
Charge alledged againſt A. B. though 
thereby he take a Traverſe on a Traverſe, 
and may alſo ſurmiſe that the Defendants 
are bound to the Repairs, and the whole 
ſhall be tried. | 

Sect. 4. It is ſaid, that any Inhabitant 
of a County indicted for not Repairing a 
2 may be a Witneſs, though not a 
uror. 


Seck. 5. By 22 H. 8. 5. The Fuſtices of 


repaired by Peace in every Shire, Franchiſe or Borough, or 


Statute. 


8.7 


Four of them, whereof one of the Quorum, may 


inquire and determine in their general Seſſions, 


of Anojances of Bridges broken in the High- 


. ways, and make ſuch Proceſs, and Pains on eve- 


ry Preſentment, againſt the Perſons charged; &c. 
as the King's-Bench is uſed to do, or as it ſhall 


ſeem by their Diſcretions to be nectſſary and 


convenient. 


Set. 6. And where it cannot be known 
who ought to make ſuch Bridges decayed, 1 
e ; £2 : / 7 


dent 
Colle 
of 7 


bDbk Vidges. 
ſhall be made by the Inhabitants of the Shire, 
City or Town Corporate, wherein they ſhall be: 
And if Part ſhall be in one Shire, &c. and 
part in another, the Inhabitants of each ſhall 
Repair, and make ſuch Part as lies within their 
reſoeBivn Limits. | h | 
Geck. 5, And for ſpeedy Reformation of 


45 


8. 8, 


ſuch Bridges, the Fuſtices of Peace of ſuch 


Shire or Town, or four of them, whereof one of 
the Quorum, may call before them either the 


Conſtables, or elſe two of the moſt honeſt Inha- 


bitants of every Town and Pariſh, and with the 
Aſſent of the ſaid Conſtables, or inhabitants, 
may Tax every Inhabitant within their Li- 
mits, in ſuch Sum as ſhall be thought conve- 
nient, (viz. ſhall make a diſtinct Tax on 
| each Houſeholder living in the County, 
and each Occupier of Land lying in the 
County, whether he dwell in it or not, and 
whether ſuch Houſeholder, orOccupier, be a 
Body Politick or Natural, and though he 


8. 16, 175 


18. 


claim an Exemption by a Prior Act of 


Parliament,) and ſhall cauſe the Names and 
Sums F each Perſon to be written in a Roll in- 
dented ; and ſhall have Power to make two 


Collefors ef even Hundred, for the Colleffion | 


of ſuch” Tax, which Collector: receiving one 


Part of the Roll om under. the Seals of 


the Tuftices, ſhall have Power to colle& all the 
Sums therein contained, and to diſtrain thoſe 
who ſhall refuſe to pay, &c. And the ſame 
| Juſtices, or four of them, may alſo Name two 
Surveyors, who ſhall ſee every ſuch. decayed 
Bridge repaired from time to time, to whom 
the. ſaid Collectors ſhall pay the ſaid Sums by 
them received: And the Collectors and Survey- 
ors, and their Executori, &c. ſhall from time 

fo 
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8. 12. 
The $th 
Par ag. of 
the Sta- 

rute. 


FRE Sec. 


Ot Budges. 
to time make a true Account to the Fuſticet, o 
to four of them, whereof one of the Quorum, of 
their Receipts, Payments and Expences: And if 


any of them ſhall refuſe that to do, the ſam 


Fuſtices, or four of them, may make Proceſ; a. 
gainſt them by Attachments under their Seals, 
returnable at the General Seſſions; and, if t 
appear, may. compel them to Account; or elſe, 
on their Refuſal, may commit them quouſque, 
And the ſaid Fuſtices may allow them ſuch rea- 
ſonable Charges as by their Diſcretion ſhall be 
thought convenient. wo | 
Se. 8. But this Method of Taring, 
and raiſing the Money taxed, ſeems altered 
by 1 Ame 18. for which I ſhall refer to 
the Statute at Large. | 
. 9. And it is further enacted by 
the ſaid Starute of 22 H. 8. that where the 
Bridge & in one Shire, and the Perſon bound 10 
amend it in anot her, or where the Bridge is ing 


| Town Corporate, and the Perſon bound to repair 


8. 10. 


ſuch Anojances within their Limits; and ona 
Preſeniment may make Proceſs 


S. 11. | 


it is out f it, the Juſtices of ſuch Shire o 
Town Corporate, may inquire and determine all 


goin ſuch Per. 
ſons, and do further in every behalf, in ever 
ſuch Caſe, as they might do by the ſaid AF in 


Caſe that ſuch Perſons were in the ſame Sbirt, 


&c. And all Sheriffs, «nd Baſliffs of Liberiic, 
ſhall ſerve ſuch Proceſs, on Pain to make ſuch 
Fine as ſhall be ſet by the ſaid Juſtices. 
Sect. 10. But it is Provided, that nothing 
in this AF ſhall be prejudicial to the Libertia 
of the five Ports, but that the Warden, Mayer, 
Bailiffs and Furats of the ſame Ports, may in- 
guire and determine all Annojantes of Bridge 
therein, and make ſuch Proceſs, &c. as tht 
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Df Buidges. 

aſicet of Peace may do in otber Places, by Vir. 
Taff the ſaid Ak. 7 

Seck. 11. And it is farther enacted, that 
ſuch Parts of Highways as lie next adjoining to 
the Ends of Bridges, by the Space of three Hun- 
dred Foot, ſhall 2 amended as oft as nee ſhall 
require; and that the Fuſtices, or four of ihem, 
a 9 one of the Quorum, within their ſeve- 
ral Limits, may inquire and determine in their 
General Seſſions all Annoyances therein, and do in 
every Thing concerning the ſame in as ample 4 
Manner as they may do for the making and re- 
pairing of Bridges, &. = | 

Sekt. 12. It is agreed that this Statute S. 14. 
ettetids only to Bridges in the Highways, Sal. 2 59. 
but Juſtices of Peace are ſaid to have Juriſ- 5 Mod. 
dition over Nuſances to other Common $353 4 
Bridges, by Virtue of 1 Eliz. 3. the Ge. c. 8. 
netal Words of the Statutes of Ed. 3. io. 

Seck. 13. If tlie Juſtices of a County S. 15. 
or Town be not four in Number, and one? Inſt. . 
of them of the Duoram, they have no Nc 1055 
Power within the Statute: But it is ſaid, 
that the Juſtices of the County in which 
ſuch Town, being riot 4 County, . ſhall 
lie, may by Virtue of the firſt Clauſe de- 
termine all Annoyances to Bridges within 
Wit, if it be known who obght co repair: 

Bur if it be not known, fuch Annoyances 
eem to be left to the Common Law. 

deck. 14. Oudre, If a Borough that S. 19. 
ath no Bridge of its own, ſhall contri- 
ate to the Repairs of a County Bridge. 


? 


CHAP. IXXVII 


Of Nuſances relating to Publick 
| / Houſes : 5 8 


N Inn is Indictable as a Nu- 
\ ſfance, if it ufually harbour 
8. 1. Thieves, or Perſons of a ſcandalous Repu- 
tation, or have frequent Diſorders in it, 
or be erected in a Place where there is no 
need of one, to the Hindrance of other 
= ancient and well govern'd Inns, &. 
"PL Sect. 2. Alſo a Common Inn-keeper, 
whether he have a Sign before his Door or 
not, is indictable if he take exhorbitant 
Prices, or refuſe to receive and entertain 
a Traveller; and it is ſaid, that the Con- 
ſtable of the Town may compel him to 
do ir on ſuch Refuſal. | 
S. 3. Sect. 3. It hath been always agreed, 
that he who has an Inn by Preſcriprion, 
may lawfully enlarge ir on the ſame Land; 
S.4 Alſo it is ſettled at this Day, that any Per- 
ſon may of his own Authority, ſet up 2 
new Inn in a proper Place, as he might al 
Ale Houſe at the Common Law. 
Magi Set. 4. By 12 E. 2. 6. No Officer in Ci 
15 gry oi or Borough, who ought to keep the Aſſſes f 
aller. Wine and Victuals, fo long as he attends there, 
S. 5. ſhall merchandize for Wines or Victuals, oi 
Pain of forfeiting the Merchandize, &c. At 


Sect. I. 


— 


De Nutances, &c. 259 
by 6 R. 29. No Victualler ſhall have any judi- 

cial Office in a Town, but only where there is no 
other Perſon Sufficient. In which Caſe yet the 
ſame Fudge, during bis Office, ſhall abſtain from 
the Exerciſe of Victualling, on Pain of forfeiting 
the Victuals ſold. And by 3 H. 8. 8. As of- 
ten as any Victualler ſhall be choſen to an Of- 
fee in any City, &c. which during bs Office, 
ſhould hawe the Aſſeſſing of Viftuals, two Per- 
ſons of the ſame City, &c. not being Victuallers, 
ſhall be choſen in the like Form as the ſaid Offi- 
cer, which two Perſons, with the ſaid Officer, 
ſhall be Sworn to ſeſs the Prices of Vittuals du- 
ring the Time of ſuch Victuallers being in the 
| Office; and then it ſhall be Iawful VV. ſuch 

Victualler, after the Prices ſhall be ſeſſed by bim- 
ſelf, and one at leaſt of the ſame Perſons, to ſell 
Victuals, &c. the ſaid Statute of 12 E. 2. not- 
withſtanding. | = 

Sect. 5. By 21 Jac. 1. 21. InmbholJers ſhall Vituals ts 
ſell Provender and Victual for Man and Beaſt at be ſold at 

Reaſonable Rates, without taking any Thing fot e 
Litter. And if they dwell in a thoroughfare y 7 "ey 
Town, which & no City, Town Corporate, nor 18 
AHarket Town, wherein any common Baker, 
having been an Apprentice ſeven Years, ; dwel- 
ling, may make in their own Houſes Horſe Bread Hoſe 
= of due Aſſiſe, &c. And if ſuch Horſe Bread be Bread, by 

vor of due Aſſiſe, &c. or if any Inn-bolder ſhall nm. 

_ Offend in any Thing againſt this AF, the Fuſti- Made. 
cer of Aſſize, Oyer or Peace, may inquire and 
determine the ſame, &c. | 
Seck. 6. By 5 & 6 E. 6,25. Fuſtices of S. 9. 
Lace, or two of them, whereof one of the — 
Quorum, within every Shire, City, Franchiſe, 4g. _m 
Nc. may diſcharge common Selling of Ale and 
Beer, in common Ale-Houſes, And it is ſaid, 

1 In - --— 


that an Alehouſe- Keeper ſo ſuppreſſe t ver 

cannot be licenſed again but 10 WM — 
, on 

Sec. 7. And by the fame Statute, None ill ſon: 

= ſhall keep any Common Alebouſe, except in Fai, at 20 

Licenſed. but ſuch as ſhall be allowed in Seſſions, or by two Se 

Fuſtices, whereof one of the Quorum: (And Perſe 

no Appeal lies for the Refuſal of fuch Ai. WM comm 

lowance.) And the ſaid Fuſtices ſhall take Re. WY except 

copniz,ance of the Perſons ſo allowed, againf Wl to the 

the uſing of unlawful Games, and for the comm. 

S. 11. Maintenance of good Order, & c. for the making Will of Pe. 

of which the Parties bound ſhall pay but ms neſſes, 

And the ſaid Fuſtices ſhall certifie e very ſuch Re. h tb. 

cognix ance to the next Quarter-Seſſions, on Pain Wl Place, 

S. 12. of 3 I. 6s 81. for each Recognizance not certi- ¶ Vara 


| Seat. 8. And every Fuarter-Seſſions muy 

by Preſentment , Information, or otherwiſe a 
Diſcretion; inquire of all ſuch Perſons if thy et/ive 

have done any AG to forfeit their Recognizance 
and (hall award Proceſs againſt every Perſon f the [ai 
S. 13. preſented or complained f to ſhew Cauſe wi; be [a 
Le ſhould not forfeit hu Recognixance; and muy N © 

alſo determine the ſame by ſuch Means a l | 

their Diſcretion ſhall be thought good, if ſuch 

Sect. 9. And if any Perſon, not allow, Marra 

| ſhall obtinately take upon him to keep a com- omit 
S. 14. mon Alebouſe ; or ſhall, contrary to the Command Wer (ha 
f the ſaid Fuſtices, or to of them, uſe em- 
monly Selling Ale and Beer, except in Fairs, tht 

ſaid Fuſtices, or two of them, whereof one if 

the Quorum, ſhall commit ſuch Offender to th: U Corr 
Common Gaol for three Days, and before bu D: ſence 
liverance ſhall take bis Recognizance with tw red 
Sureties, that he ſhall not keep any common Al. Wie" Sef 


bouſe, & . And the ſaid Fuſtices ſnall cn 
: eu} | 


Df Nulances, &c. 
exery ſuch Recognixanc: and Offence at tbe next 
Buarter-Seſſions, which Certificate ſhall be 4 
ſufficient Conviction of the Offence, and the Seſ- 


at 20S. 


Perſon ſhall keep 4 common Althouſe, or uſe. 
commonly Selling of Ale, Beer, Czder or Perry, 
except in Fairs, be forfeits 20 8. for each Offence 
jo the Poor of the Pariſh where the Offence 1 


by the. Conſtables and Church-Wardens of the 


Warrant from the ſaid. Juſtice, or Mayor, 8c. 
And for Default . Satisfaction Within three 
Days, the ſaid Diftreſs.to be by the ſaid Conſfta- 


0 

a hles, &c. appraiſed and ſold, and the Overplus 
hey i ivered to the Offender : And if ſuch Offender 
ce, all not hawe ſufficient: Goods, or ſhall not pay 
/ he ſaid 208. within fix Days after Conviction, 


ſons ſhal thereon afſeſs 6 Fine for each Offence, 


committed, the ſame being viewed by 4 Fuſtice 
of Peace, or Mayor, 8c. or proved by two Mit- 
neſſes, or confeſſed ; the ſaid Penalty to hs levied - 
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* 


Sect. 1 By 3 C. A. 3. If any unlicenſed 


-4 3 


Place, by Diſtreſs, to be taken and detained by 


he [aid Juſtice, or Mayor, &c. ſhall commit 
%% * Offender to ſome Conſtable, or other inferior 
If the Place, to he openly whipped. And 


F ſuch Conſtable ſhall. neglect to execute the ſaid 


, NVerrant, or the ſaid Puniſhment, he may be 
n. ¶ nmitted by the ſaid Fuſtice, & c. till the Ofen- 
der [hal be whipped, or till the Perſon ſo neglec- 
om- ne ſhall haue paid 40 s: to the Uſe of the Poor, 
the c. And ſuch unlicenſed Althouſe: Keeper ſhall 
be ſecond Offence. be committed ta the Houſe 
he Correction for a Month; and for the third 


fence, be ſhall be committed to the Houſe of 


two errec ion till be ſhall be delivered by the Genes 
0 el Seſſions, Provided, that the Offender punis 
i 


bed by Virtge of this Ad, ſhall net be puniſh:4 
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again for the ſame Offence by Virtue of 1&6 ſes t 


Ot Nuſances, Ke: 


L. 6. & ſic è converlo. I 
| Se. TT: By I, 9, 1, 9, 4,9, I, Is, 21, then 


J. I. 7. & 1. C. T. 4. If any Inn- Keeper, Vici. 4% 
aller, or Alebouſe- Keeper, or any Keeper of « lll «the 


Tavern, or one who ſells Wine, and alſo key Wl |: 
an Inn, or Victualling in bis Houſe, ſuffer any Chi 
Perſon to continue Drinking or Tippling in am ſaid 
Inn, 8c. other than ſuch as ſhall be invited by Unis 
any Traveller, and ſhall accompany him during 5 
bis neceſſary Abode there; and other than L. Wl 7. 

bourers, and Handicrafts Men in Towns Cory Mon 
rate, and Market Towns, on the uſual working &c. 


| Days, for one Hoar at Dinner; and other thn or an 


| Labourers and Workmen, who for the following any . 


8. 18, 


Kc. tbey eker 40s. 8&c. But it is prov 


of their Work in any Town or Village, ſhall (» WW 0:th 


Journ, or victual, in any Inn, &c. or other thin Will in a 


for urgent and neceſſary Occaſions, to be allowed dens 
by two Fuſtices of Peace, every ſuch Inn- Keep, Wil (all 
&c. ſhall forfeit 10 8. to the Uſe of the Poor of rant 
the Place, &c. the Qfence being viewed by . vicfi 


Tuſtice, &c. or found by Verdict, or Indifimn, Wl to pa 
&c. or proved by one Witneſs, or confeſſed, &. for e 
And by 1 Jac. 1 9. The ſaid 10 8. ſhot! h vift 
levied by the Conſtables, or Church-Wardew F Beba 
the Place, by Diſtreſs ; and for Default of Sai. Ml of te 
faction within fix Days, the ſame to be appraiſed ll the d 
and ſold, &c. and for want of Diſtreſs the Of- 
fender to be committed till be pay. And if th 
ſaid, . Conſftables, &c. neple& to levy the (ail 


Penalties, or ts certify the Default of Diſtr! 


ded by the ſaid Statute of 1 Jac. 1. 9. Thi 
the Puniſhment of Offenders againſt the ſam, 
within either Univerſity, ſhall 45 done, according 
to the Intent of the ſaid Law, by the Govern" 


g of ſuch Univerſin, to whom, in u i , 


Pk Nulunces. Ke. 2863 
0 ſes the Adminiſtration of Fuſtice, and Correction 

| of Offenders by. the Laws of the Realm, and 
7 their ſeveral Charters do belong, &c. and that 
+ WY al! Firfeitures by virtue of the ſaid Ad, within 

4 either Univerſity,” ſhall be levied by the, Officers 
vr of Juch Univerſity, to be appointed by the. Vice 
5 Chancellor ; and that all Powers given by ibe 
J ſaid Act, ſhall, by the Governors, 8c. of the 
by Univerſities, be duly executed, & æ. 
ne Seck. 12. By 4 Jac. 1.5. and 21 Jac. 1. Puniſp- 
4 7. Whoever ſhall be drunk, and within ſix ment of > 
v- Wh Months. be con vici thereof either on Indiftment, - 4 _ 
c. or before a Fuſtice of Peace in any County, . 20. 
an Wi or any Juſtice of Peace, or other head Officer in 
any Town Corporate, on View or Confeſſion, or 

o» WH Oath of one Witneſs, ſhall forfeit 5 s. to be paid 
in a Wetk after Conviction, to the Churcb-Mar- 
el dens of the Pariſh, &c. And if ſuch Perſon 
rr, hall not pay the fame, it ſhall be levied by Mar- 
Fan from the Court, &c. before which the Con- 
„ 8 vition ſhall be: And if the Offender be not able 
ent, 0 pay it, be ſhall be committed to the Stocks, 
Ne. For each Offence ſix Hours. And if be be con- 
be Bi vitted 4 ſecond Time, be ſhall be bound to the 
b Ui Behaviour, with to Sureties, in a Recogniſance 
tie of ten Pounds, And if any Office? do neglect 
iel Wi the due Correction of the ſaid Offender, or the 
Of: — Levying of the ſaid Penaities, be forfeits 10's. 
fad WY Seck. 13, By 4 Jac. 1. C. 21 Jac. 1. 7. & Punijh- 
ref C. 1. 4. If any one ſhall remain drinking, ment of 


oer Tippling in any Inn, 3 houſe, Ale houſe, Tpling- 


That or Tavern, &c. and the ſame be viewed by a- 

amt, 1j Juſtice F Peace, Mayor, &c. ar confeſſed by 

ding the Offender, or proved by one Witneſs, in the Vide Su- 
Manner aboye preſcribed for. ſuffering Tippling, pra. 

: 8 „„ 3 unle „ 8. Ly 
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unleſs it be in the Caſes above excepted conters: 
ing ſuffering Tippling, 8&c, euer fach ender, 
being Convict within fix' Months, forfeits 35 
and 4 d. to the Uſe of the Poor of the Place, &c. 

to be levied by Diſtreſs, &c. And if ſuch Of. 

fender he not able to pay, any Juſtice, or May, 

| &c. may ſet bim in the Stocks for four Hours, 
8.72 And by 4 Ja. I, 5, Par. 7. Conſtal es, Church- 
 *- Wardens ; Headboroughs, Tithingmen , Ale-con- 
vers and Sidemen, ſhall in their ſeveral Oaths 

| be charged to preſent the Offences contrary to th; 
87 23 24: ſaid Statute. And by Parag. 8, 9, & 10. the 
_* * *.. Eccleſiaſtical Juriſdiction al Univerſity 
Privileges are ſaved ; and it is expreſly pro- 

vided, that a Man puniſhed by any the 

Means aforeſaid, ſhall not be, efifoogs, pu- 

niſhed for the ſame Offence by any other 

Means. FFV 
Tbres Sect. 14. By 7 — I. 19. An Alcbouſe. 
Tears Diſ- Reeper, lawfully 'convitted on any Branch of 1, 
bil. or 4 Jac. t. ſhall for three Years after be utter- 
y diſabled to keep any ſuch Althouſe. 


6 2 'S * 7 % £ 
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CHAP. D. 
Of Monopolies. 


Seft. x. A Monopoly i an Allowar: 
RL - ? 8 Y 
3 "A from the King to any Per- 
ſeon, of the ſole Buying, 'Selling, Making, 
8.2 Working, or Uſing of any Thing, where 
buy any other is ſought to be reſtrained fron 
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eny Freedom he had before, or hindre& * 
from his Lawful. And all Grants of this 
kind, relating to any known Trade, as the 
2 Importation of ſuch a Merchandize, the 4 8. ;. 
b Ingroffing of Wills and Inventories, &c. or b S. 4- 
the c ſole Making, Importing and Selling of S. 53. 
playing Cards, are void by the Common 
Law, as diſcouraging honeſt Induſtry, put- 
ting it in the Power of private Rerſons ro 
ſer their own Prices. And it is faid, d that 48. 3. 
_ who procure, or make uſe of any 
ſuch unlawſul Monopoly, are liable to a 
Eine and Impriſonment for the Offence, 
gs being malum in ſe, and contrary to the 
ancient and fundamental Laws of the King- 
om. 
N Sect. 2. But clearly the King may, for || 
2 reaſonable Time, grant to a Man the ; i 
ſole Uſe of an Art firſt invented, or broughe | 
into the Realm by him. Alſo, according 8. 6, 
to the common Opinion, he may grant to 
particular Perſons the ſole Uſe of ſome Im- 
ployments, an unreſtrained Liberty where- 
of might be of dangerous Coftſcquence, as 
of Printing the Holy Scriptures, and Law 
Books, Cc. 8 | 385 
Sect. 3. By 21 Jac. 1. 3. Al Commiſſions, S. . 
Grants, Ligenſes, Charters and Letters Patents, 
or the ſole Buying and Selling, Working, or U- 
ing of any Thing, or of any other Manopolies, 
and all Proclamations, &c. and all other Mat- 


Ok Monopolle, 263 


ce ter whatſoever any way to the Inſtitutingy 
r- Strengthening, or Countenancing the ſame, are 
85 declared to be contrary to Law, and ſo utterly 


[Ge void, &c. And all Perſons whatſoever are diſ- 8. PR. 
M abled to have, uſe, or put in uſe any Monopoly, : 
e ſuch Commiſſion, &c. or other Thing 

| 77 - E OL rr WW Tending 


Facu 


ok Ponopolies. 
— as aforeſaid, or any Liberty, Power o- 
„ grounded, or pretended to be grounded 
| thereon. And all ſuch Commiſſions, Grants aud 
Litenſes, &c. and all other Things tending os 
foreſaid, and the Force of them, (ball be exa- 
mined, beard, tried and determined, by the Com- 
won Law, and not otherwiſe, viz. according 
to my Lord Coke, in the Courts of Com- 
mon Law only, and not at the Council 
Table, or in the Court of Chancery, &:. 
Sect. 4. And by the ſame Statute, F any 
Perſon ſhall be hindered, grieved, diſturbed or 
diſquieted, &c. by Oceaſion or Pretence of any 
Monopoly, or of any ſuch Commiſſion, Grant or 
Licenſe, 8c. he [ball have hs Remedy at Com- 
mon Law, by Action on the ſaid Statute, to be 
heard and determined in the King s Bench, Com- 
mon Pleas, or Exchequer, againſt the Party by 
whom he ſhall be ſo hindred or prieved, &c. 
wherein every ſuch Perſon ſo grieved, ſhall reco- 
ver three Times ſo much as the Damages ſuſtains 
ed, and double Cofts ; and no Eſſoin, Protection, 
Wager of La. Aid Prayer, Privilege, In- 
junction, or Order of Reſtraint, ſhall be allowed; 


3. (viz. according to my Lord Coke, No In- 


junction of this Kind from the Privy Coun- 
cil, Chancery, or Exchequer Chamber; 
nor even Warrant from the King himſelf.) 
And if any Perſon ſhall, after Notice that an 
Ation i grounded on the ſaid Statute, ' procure 
the ſame to be delayed before Fudgment, by co- 
lour or means of any Order, Warrant, Power 
or Authority, (viz. of any of the Courts a- 
bove-mentioned; or even of the King) 
. ſave only of the Court wherein ſuch Action ſhall 


« be depending; or after Fudgment ſhall procure 


the Execution to be delayed by colour or meant 


Ok Ponopolles. 


"of am Order, Warrant, Power or Aut bority, 


(though of the Court wherein the Action 
is depending) he ſhall incur a Præmunire. : 
Sect. 5. Bur it is provided, That nothing 


in the ſaid Statute ſhall extend to Grants of 


Privilege for fourteen Tears, or under, of the 
ſole Working or Making of new Manufattures, 


to the true and firſt Inventor ; ſo as they be not 
Contrary to Law, nor Miſcbie vous to the State, 
by raiſing Prices of Commodities at Home, or 
Hurt to Trade, or generally inconvenient: The 
ſaid fourteen Years to be accounted from the Date 
of the firſt Letters Patens ; but ſuch Grants ſhall 


be of the ſame Force as. if the ſaid Act bad not 


heen made. 


Set. 6. Arts newly brought into En. Sal. 4 


gland from beyond Sea, though they be 
not new there, have been conſtrued to be 
within this Clauſe. But no new Invention 


concerning the Working of a Manufacture 


is within the Clauſe, unleſs it be ſubſtan- 
tially New, and not barely an additional 
Improvement of an Old one. Neither is a 
new Invention, to do as much in a Day 
by an Engine as uſed to employ many 


Hands, within the Clauſe, becauſe it is in- 


convenient, in turning ſo many labourin 
Hands to Idleneſs. Neither can any ol 
Manufacture, in uſe before, be prohibited 


on the Grant of the ſole uſe of a New In- 


vention. 5 : 

ed, 7. It is farther provided, That no- 
thing in the Statute ſhall extend to any Privi- 
lege, &c. before the Ad granted, allowed. or 


confirmed by Parliament: Nor be any way Pre- 


Judicial to any City, Borough, or Town Corpo- 
late, concerning any Granti to them made, or 
OD Concern: 


- 


S. 15. 


8. 16. 


| 8. 17. 
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concerning any Cuſtom by or within them uſed 
Nor unto any Corporations, Companies or Felloy. 
ſhips, of any Art, Trade, Occupation or Miſte- 
Ty : Nor to any Companies or Societies of Mer. 
chants, erected for the Maintenance, Enlarge. 


ment, or Ordering of any Trade of Merchay. 


S. 22. 


tbe Tenure or Occupation . 


dixe, &c. Nor to any Letters Patents, or 


Grants of Privilege concerning Printing: Nor 
to any Grant, & c. concerning Digging, Ma- 
king, or Compounding of Salt- Peter, or a Gun- 
powder ; or the Caſting or Making of Ordnance, 
or Shot for Ordnance; Nor to any Grant or 
Letters Patents, of. any Qffice erected before the 


Statute, and then in Being, and put in Execu- 


tion, other than ſuch as had been decried by Pro- 


clamation: Nor to any Grant concerning the 


Digging, Gps or Making of Allum: 
Nor concerning the Licenſing of any Tavern, 
or Selling of Wines, to be 2 in à Place in 
e Seller, &c. 
Sect. 8. But the ſaid Clauſe congerning 


Allum is ſaid to be needleſs, becauſe all 


ſuch Mines belong to the Owners of the 


Soil; and therefore no Privilege concern- 
ing them is grantable, but only in the 
King's Grounds. „ 

Sec. 9. By 16 Car. 1. 21. Any Perſon, | 
whether a Stranger or a Subject, may import 
any Suantities of Gunpowder, paying the Par- 


| ray Duties for the ſame: And any Sub- 


ject of England may ſell any Duantities of 
Gunpowder, and bring into the Kingdom an} 
Quantities of Salt. Peter, Brimſtone, or any - 


tber Materials for the making of Gunpowder, 


And whoever ſhall put in Execution any Inbibi: 
F on whatſoever, wher eby the Importation of 


Gynpowder, 


Gunpower, Salt- Peter, Brimſtone, or other the 
Materials abovementioned ſhall be any ways pro- 
hibited, incurs & Præmunire. 


8 at cc A. ld ade. ater — S 


CHAP. 1 


Of Freſtalling, Ingro ing, and 
2 : S e Offen- 
ces of like Nature. 


Sect. 1. LL Endeavours to inhanſe What 4 
the Common Price of a 2 
Merchandize, and all Practices which one 
have an apparent Tendency that way, as Law. 
Spreading falſe Rumours, Buying things in 
a Market before the accuſtomed Hour, or 
Buying and Selling again the ſame Thing 
in the ſame Market, &c. anciently came 
under the general Notion of Foreſtalling, 
and are highly Criminal at Common Law. 
But any Merchant may lawfully bring S. 3. 
Victuals, or any other Merchandize, into 
the Realm in Groſs, and ſell them in Groſs. 
But no one can lawfully buy within the 
Realm any Merchandize in Groſs, and fell 
it in Groſs again. Alſo it is an Offence 
at Common Law, for a Man to ingroſs 
a whole Commodity with an Intent to ſell 
it at an unreaſonable Price, whether he 
ſell any Part of it or not, And even the 
Buying Corn in the Sheaf is an Offence at & x. 
Common Law, : 
4 Set. 


Ot Fojeffallitig, Ingroſing, 8c. 469 
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270 Ok Fozettalling, Jngrofling, be. 


How pu- Sect. 2. By an ancient Statute, a Fore. 


niſbed at ſtaller was to be grievouſly amerced for 
Tau. the firſt Offence; for the ſecond, to be 
condemned to the Pillory ; for the third, 


to be impriſoned ; and for the fourth, to 
\abjure the Vill. And at this Day all ſuch 
 Oftenders are liable to Fine and Impriſon- 
ment, on an Indictment at Common Law. 
Vittuals to Sect. 3. By 23 E. 3. 6, Butchers, Fiſh. 


be ſold at mong ers, Regrators, Hoſtlers, Brewers, Bakers, 


reaſona- 
ble Rates. 
S. 6. 


Poulterers, and other Sellers of all manner of 
Victual, ſhall be bound to ſell the ſame for a 
reaſunable Price, on Pain of double the Value: 
And the chief Officers of Towns areto ſee the ſail 
Statute executed, on Pain of treble the Value of 


Fiſh, &c. the Thing ſold. And by 6 R. 2. 10. 11R. 


zo be freely 2. 7. and 1 H. 4. 17. Aliens, in the King's 


_— Amity, coming into the Realm with Fiſb, or o 


in Pieces, &c. and ſell them at Retail, or in 
Groſs, as to them (hall ſeem beſt. And by 14 
H. 6. 6. He that ſhall diſturb any Alien ſo to 
Price of ſell his Fiſh, forfeits 10 l. And by 25 H. 8. 


Vituals 2. The Lord Chancellor, and other high Officer: 


ſet by the of State, &c. may, on Complaint of any un- 
. F reaſonable inbanſing of the Prices of Cheeſe, But- 
8. 8, ter, Capons, Hens, Chickens, and other neceſſa- 

| ry Vituals for Man's Suſtenance, ſet reaſonable 
Prices on them: And after Proclamation of ſuch 

Prices, Farmers, &c. and all other Victuallers, 

ſhall ſell ſuch their Victuals at the Prices ſo ſet, 

S. 9. under the Pains in ſuch Proclamation. But it u 
provided, that the Officers of Cities, Borougbi, 


or Towns Corporate, and all other Perſons ba- 


wing Authority to ſet Prices of ſuch Viftuals, 
N n —— 


ther Victuals, ſhall be under the King's eſpecial 
Protection, and may cut their Fiſhes and Viftuals 


of Fozeſtalling, Ingrofling, 8&c. 27x 
may ſet them in ſuch Manner as before the ſaid 


4. 4. By 2 & 3 E. 6. 15. Butchers, Puniſh- 
Brewers, Bakers, Poulterers, Cooks, Coftermon- men- of 
gers or Fruiterers, conſpiring, covenanting, pro- — | 
miſing, or making Oaths, not to ſell their Lictu- P. ice of 
als but at certain Prices: And Artificers, Work-Vi&uals, 
men, vr Labourers, conſpiring, 8C. not to make &c. 
or do their Work but at à certain Price, or not to S. 10. 
finiſh what another bath begun, or to do but a 
certain Work in a Day, or to work but at certain 
Hours and Times, ſhall forfeit for the firſt Offence 
10 l. &c. for the ſecond 20 l. and for the third 
40 l. &c. And if any ſuch Conſpiracy, &c. 
j made by any Society, Brotherhood, or Compa- 
ny of any Craft, Miſtery or Occupation of the 
Victuallers abovementioned, by the Conſent of the 
Major Part, they ſhall not only be liable to the 
Puniſhment before appointed ; but their Corpora- 
tion ſhall be diſolued. x 

Seck. 7. By 3 & 4 E. 6. 21. No one, not Butter 
being an Innholder, or Victualler, ſelling by Re- and Cheeſe 
tail in his Houſe, ſhall buy, to ſell again, any . 
Butter or Cheeſe, unleſs he ſell the ſame again & cc. 
| by Retail, in open Shop, Fair or Market, not S. 11. 
ſelling more than a Weight of Cheeſe, or 4 Bar- 
rel of Butter at one Time, : | 

S. 6. By 5 & 6 E. 6. 14. Whoſcever ſhall Who a 
buy, or Cauſe to be bought, any Thing wharſo- Foreftaller 
ever coming towards any Market or Fair, to be? N 
| ſold in the ſame; or coming towards any City, © © 
Port, Haven, Creek or Road, from any Parts 
beyond the Sea, to be ſold; or make any Bar- 
gain, Contract or Promiſe for the having or 
ing of the ſame, or any Part thereof, before 
be ſame ſhall be in the Market Fair, City, 
Kc. ready to be ſold, or ſhall make any Motion 


by 
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272 Ok Fozeſtalling, Ingroſſing, &. 
y Word, or otherwiſe, to any Perſon, for thy 
inbanſing of the Price of any thing; or «lf 
move any one coming to the Market, or Fair, t 
forbear to bring any Ihing to any Market, Fair, 
City or Port, & e. to be ſold; ſhall be deemed 4 

Foreſt aller. | 

S. 133 Seck. 7. An IndiAment hereon, charging 
the Defendanc with Meeting F. S. at ſuch 
a Place, near B. and there Buying of him 
certain Gonds, which he was about to ſell 
in the Market of B. is inſufficient, becauſe 
it doth not expreſly ſay, that the Goods 
were coming to the Market to be Sold. 

ihe « Sect. 8. And by the fanie Statate of 5 
Regrator. & 6. E 6. 14. Vboſoe ver ſhall, by any Mean, 

S. 14. Reprate, or get into bus Poſſeſſion, in any Fair or 
Market, any Corn, Wine, Fiſh, Butter, Cheeſe, 
Candles, Tallowv, Sheep, Lambs, Calves, Swine, 
Piggs, Geeſe, Capons, Hens, Chickens, Pidgeon, 
Conies, or other dead Viftuals whatſoever, that 
fhall be brought to any Fair or Market to be ſold, 
and ſell the ſame again in any Fair or Markt 
within four Miles, ſhall be taken for a R. 

| grator. » 2 8 : 

Mo an Sect. 9. And whoſoever fliall engroſs or get 

Ingroſſer. into his Hands, by Buying, Contracting, or Pro- 

S. 15. miſe taking, other than by Demiſe, Grant, or 

| Leaſe of Land, or Title, any Corn growing in 

the Fields, or any other Corn or Grain, Butter, 

| Cheeſe, Fiſh, or other dead Viftuals whatſoever, 

in England, to the Intent to ſell again, (hall le 
reputed an unlawful Ingroſſer. 

„ Se#. 10. Salt is a Victual within this 

Statute, as being neceſſary for the Food 

and Health of Man, and Seaſoning and 

making Wholeſome other Victuals. But 
neither Apples, nor Cherries, nor _ 
| uc 


F cio , 
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| ſuch like Fruits; nor Hops, nor Malt ſeem 

to be within the Statute. | 

Feck. 11. The Buying of Corn, with 

an Intent to make Starch, or Meal of it, 

| and then to ſell it, ſeems not to bring a 
Man within the above“ recited Clauſe; &. 18. 
which makes him an Ingroſſer who buys — 
Corn, Cc. with an Intent to ſell the ſame : 
ain. 

s Seck. 12. In an Indictment, cc. on the 8. 19. 
ſaid Clauſe concerning Ingroſſers; there 

is no need to ſay that the Defendant did not 

come by the Victual, mentioned in the Indict- 

ment, by a Demiſe of Land, &c. But the 
Defendant may give it in Evidence. 

Sect. 13. Every ſuch Indictment, c. S. 40. 
muſt preciſely follow the Words of the 
Statute; and therefore if it only ſay, that 
that Defendant bought ſo much Corn, &c. 
it is inſufficient ; for the Words are, ſhall 
engroſs, or get into his Hands by buying, &c. 

Seck. 14. By the ſame Stature of 5 & 6 The Pa- 
Ed. 6. 14. Whoever ſhall be duly convicted of miſomenk 
any of the ſaid Offences, ſhall, for the firſt, be | 
%* Wl impriſoned two Months, and forfeit the Value 
0 of the Goods ſo bought, or had; and for the ſe- 

4 cond, ſhall be impriſoned a Year, and forfeit the 
1 double Valne of the Goods; and for the third, 
7 ſhall be ſet on the Pillory, forfeit all bis Goods, 
7 and be committed during the Rings Pleaſure. 

| Sect. 15: From hence it plainly follows, Sed. 22. 
as well as from the general Rules of Law, | 

that no Information, &. for Ingroſſing 

Corn, & c. contrary to the Statute is good, 
d BY which doth not expreſly ſhew the Quanti- * 
Ut ty of the Thing ingroſſed, as where it 
ri s only 


| "IR... >, SS... •wuvu 


E - — 
22 12 * p * * 
7 4a 4 * AA as „ 3 f = 
e ** * X 


i p 
5 
WE 
: 14 
þ . 2 
$1 | | 
' = 4 
3? 1 "ij 3 
$1 7 q 
N 1 4 
1 1 
2 = 
| ö 114 
q _ 
x . 0 
4 0 f 
: 
1 N | G a 
131 ' 1 
1 : 4 a l 
F \ Z 
ö { 1 1 
: 4 N 
ö j | 5 
: o i 1 * q 
| A f i x \ 
| q 
N ' + © WS 
x : f 
: | i al 
[1 11 
7 iy \ 
l | . 
o * 
ry - 
- 1 
1 a 
13 
; y 
" ' 14 
U 7 
. 4 
- 4 A 3 
' . 
DE 
F l 
Fi} 
1 4 
p l 
! o 3% 
14 
AN 
. A Fig 
2» 
{4 Y = A} 
. 1 
i: >); os 
5 1 
14 K > ef 
11 32 
11 1.79 
1 © 3 
- EF 43 
j 2 
3 
d-+ F. 
aq DN | 
3+ bt © ; 
"i F 
| * 
* ) 
. * 
14 
* # * 
[ * 
1 1 
I 
: þ 3 
Fig * 
: 145 3 
: > 1 
| 1. 
, , << 
1 7 
. 0 F 
: K 15 
* 
i} 2 T 7 
9 1 
! 4 2 2 $4 
i : N 
. I 
: - Z 
N 6 4 4 - 
| [ 
7 "4 
ö . 
1111 
; 4 
1 
N 1 
; i: 2 
4 fe 
42 3 
1 
* 
* 
. 
14 1 
1 
{ 
* 
1 
** 
* 
1 
30 
0 
! 
7 
J 
11 
U 1 
33 
2 
' 1 
x by 
3, 
: 
| k 
by j 
> LI 
J 
1 i 
FF © 
* 
2 3 
ti = 


CUE ELES — — 


1 — : be ta 
r r — * 4 6 
OY ts TRENT at WT. 4 8 AE Sa ˙ W 
— ” F 1 1 * 
G g * 


rr 
ah. Wb PR. oo as 


—z— — — 
— . —_ — 
17 + Em os oo» 6 — nt ME Pr we war ead . 
2 . " — * 2 4 - 
* 33 . re - 0 1 $5 
- £ 2 0 8 
— a [2 


— nuts wn wroetnoocn 
9 — 


274 Ok Fozetkalling, Ingrofling, Ke. £ 
only ſays, that the Defendant ingroſſed, boar 
cumulum tritici, for it cannot appear to the thir 
Court what Forfeiture the Defendan: IM Sub 
ought to incur, where the Extent of the 
Offence, which is to be the Meaſure of it, Writ 
is not ſer forth. 3 
Seed Corn Set. 16. By the ſame Statute of 5 & 
how to be 6 Ed. 6. 14. F any one, having ſufficient Con 
bought. and Grain for the Proviſion of bis Houſe, and or m 
| Sowing of his Grounds for one Year, do buy any 
Corn in any Fair or Market, for the Change if 
his Seed, and not bring to the ſame Fair or Mar- of S 
ket the ſame Day, ſo much as he ſhall ſo by, 
&c. and ſell it if he can, at the Market Price, TECH" 
he forfeits the double Value of the Corn ſo bought. Wl zhe 
Living SeF. 17. And by the ſame Statute, Mali 
Cattle, Thoever ſhall buy any Oxen, Ronts, Steers, King, 
how to be Heifers, Calves, Sheep, Lambs, Goats or Kid: il and 
_ living, and ſell the ſame again alive, unleſs le or un 
33" keep and feed: them five Weeks, forfeits tler Wl the /e 
double Value; one Moiety to the King, the otber i under 
to him who will ſue. | : 
Corn, Seck. 18. But it is provided by the ſaid Stx Kron 
Malted, or tute, Par. 7. That the buying of Barley, Bigge, 
made imo or Oats (without Foreſtalling) to convert it into i 45 t 
| ago" Malt or Oatmeal, in the Buyer's own Hase, if the B 
within „ 1 
the Sta- Which ſhall be ſo converted indeed, ſhall not be Ses 
tute, taten to be within the ſaid Ad. And Quæn, Wh ſaid 
8. 25, 26. if this Exception would not have been im- vor a: 
For this plied from a reaſonable Conſtruction of the ¶ cernis 
e Wen, Statute; though it had not been expreſſed. It 
& Supra. Seck. 19. By 1 W. & M. Seſf. 1. Ch. . % of 
S. 13. When Malt, or Barley, Wincheſter Meaſure, beeſe 
S. 27. ſhall be at 248. 4 Quarter, or under; Ne « 
Cn . 32 s. Wheat at 48 s. in any Port in England Trad; 
_ Wales; every Perſon who ſhall put on * Cheeſe 
var | 


2 


1 


Ok Foteſfalling, Ingrofling, '&c. 295 
hoard in Engliſh Shipping, the Maſter and two | 
thirds of the Mariners being their Majeſtie: &. 27. 
Subjects, any ſorts of ſuch Corn, with Intent to 
| export it beyond Sea, ſhall bring @ Certificate in 
Writing under his Hand, concerning the Quantity 
| and Quality of the Corn ſo ſuipp d, to the Per- 
ſons appointed to collect the Cuſtoms within the 
Port; and on Proof of ſuch Certificate, by one 
or more on Oath; and on Bond of 200 l. 
| ſuch Exporter for every bundred Tun ſo ſhipp'd ; 
and ſo proportionably ; that the Corn (Dangers 
of Seas excepted) ſball be exported beyond Sea, 
and not landed again in England, Cc. ſhall 
receive from the ſaid Perſons appointed to receive 
tbe Cuſtoms, for every Quarter of Barley or 
Malt, ground or unground, 2 8. and 6 d. for e- 
very Quarter of Rye, ground or unground, 3 s. 
and 6 d. for every Quarter of Wheat, ground 
or unground, 5 s. without any Cuſtom or Fee for 
cir Wi the ſame. And on Certificate from beyond Sea, 
ber under the Common Seal of a Chief Magiſtrate, 

&C. or under the Hands and Seals of two 
ta- £n0wn Engliſh Merchants, &c. that ſuch Corn 
ge, 24 landed beyond Sea; or on Proof that it 
mo Wh 21-5 taken by Enemies, or periſhed at Sea, &c. 
vſe, Wi tbe Bond ſhall be delivered up to be cancelled, 8c. 
be Sect. 20. By 21 Jac. 1. 22. Neither of the Butter and 
re, i (aid Statutes of 3 & 4 E. 6. or 5 & 6 E. 6. Cheeſe, 
m. vor any other Proviſion before that Statute, con- Heeg 
the Wi cerning the Sale of Butter and Cheeſe, in open bought in 
ed, WR Shop, Fair or Market; or the Providing or Buy- Sr. 
12. gef Butter and Cheeſe, ſhall extend to any S. 28. 
ure, Wi beeſe-monger, or Tallow-chandler, free of Lon- 
t don, and having been an Apprentice ſeven Years, 
and Wi Trading in Butter and Cheeſe, for ſuch Butter or 
b. Cbeeſe as be ſhall ſell in London, Weſtmin- 
| 2 ſter, 
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Ale, Beer, Seck. 22. By 1 W. & M. Seſſ. 1. Ch. 2. 


* railed, &c. 14. Par. 7. The Buying of dried or ſalted Fik 
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276 Ok Foreffalling, Ingroſling, Ce. 
|  ſter, or Southwark, for the victualling of . 

ny Ship, or which he ſhall ſell by any Duantitiy 

at one time, and to one Perſon, not exceeding fon 

Weigh of Cheeſe, or four Barrels of Butter, with. 

out Fraud, ſo as be ſell the ſame in open Shy, 

Fair, or Market, Provided, that if the Dur 

ter- Seſſions of any County ſhall declare, that ſud 
Traders ſhall for bear to buy any Butter or Che, 

fas any Time, within ſuch County; in ſuch Cal 

the ſaid Traders, during ſuch Reſtraint, buying 

and ſelling by Retail, contrary to any of th 

| ſaid Ads, ſhall not be freed from the Penalin 
thereof. 

Beef Pork, 4 4 W. & M. 8. Every 
Butter, Perſon may export, into any Part of the IWnll 
Cheeſe, in Amity with the Crown, all ſorts of Biff, 


Js I4. 
ictuals 
8s CONCE 


Candles, Pork or Hog sfleſu, Butter, Cheeſe, or Candi rea! 
| —_— free from any Cuſtom or Importation whats eaſonal 


ber dea 
any 
be ſam 
heir Su 


S 29. eder. 


Cider, and Any one may export Strong Ale, Strong Ben, 

eee er- Cyder or Mum, to be ſpent beyond Sea, | pajin 

7 2 30. Cuſtom for it at the Rate of one Shilling fir + 

very Tun, in ſuch Manner as « ſet forth in ii 
ſaid Starute. 185 

Nip, e- Seck. 23, By the ſaid Act of 5 & 6 E. 


S. 31. Herring or Sprats, (not foreſtalled) and old ji 
reaſonable Prices, ſhall not be deemed contra?) i 
the ſaid AF. And (by Par. 15.) any Suljth 
dwelling within one Mile of the main Sea, md 

buy all manner of Fiſh, freſh or ſalted (not Fit 

' falling the ſame) and ſell it again at reaſonalt 
Prices. And by 5 El. 5. Par. 13. So much 
all Statutes againſt Regrators, Ingroſſers, a 

” Foreftallers, as concerneth the Buying of Sea-I 

" unſalted, or Mud-Fiſh, to be taken and bro 

> OY 


in any Engliſh Veſſel into this Realm, ſhall be 
repealed for ſo much of the ſaid Fiſh, as any 

Buyer on the Sea, by way of Foreſtalling or Re- 
rating, ſhall bring and diſcharge in any Port 

Lvithin this Realm. EY 

Sect. 24. And the ſame is alſo enacted Wire, Oy, 


) 

. y the ſaid Clauſe of 5 Eliz. 5. in relation > %h 

> ko Wine, Oyl, Sugar, and Salt. And it ry 
(Ws facther enacted, by 13 Elix 25. Par. 21. y;gnwt,. 
al hat 5 & 6 Ed. 6. 14. Shall not extend to a- S. 34, 35. 
h Hines, Oyls, = mg Spices, Currants, nor 

the her foreign Victualt, brought into this Realm 


rom beyond Sea; Fiſh and Salt only excepted. 
Sect. 25. The ſaid Statute of 5 & 6 Ed. Vi&ual- 


n. 14. is expreſs, That the Buying of any lers, Fiſ- 
cual by any Fiſhmonger, Butcher or Poulterer, Be, 


x concern bis own Miſtery, otherwiſe than by —_ 


reſtalling, who ſhall retail the ſame again at jerers, may 
eaſonable Prices; or the Buying of Wine, or o- retail. 
ber dead Vituals, meet for Man's Suſtenance, 8. 36. 


22. any Innbolder, or other Victualler, to retail 
en, e ſame within his Houſe, or to Neighbours for 
ji beir Suſtenance, at reaſonable Prices, ſhall not 


e deemed contrary to the AF. Yet it hath 
deen adjuged, that any of the ſaid Perſons 
nay be indicted for ingroſſing Victuals, wich 
n Intent to fell them again, againſt the 
orm of the Statute. | | 


Sec. 26. By the ſaid Statute of 5 & S 
1. 6. 14. The Buying of Corn, Fiſh, Butter gr be 
ne WW Cheeſe, by any ſuch Badger, Lader, Kidder, licenſed, 
m1 ©arrier, as ſhall be allowed by three Fuſtices &c. 

f Peace, 8c. which ſhall ſell, or deliver, in S. 38. 
en Fair ar Mark-t; or to any other Victualler; | 
%o any other Perſon, for the Proviſion of his 
one; all ſuch Cern, &. as any ſuch Perſon 


8 3 ſhall 


— 
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2758 Ok Foteffalling; Ingrolüng, &c, $ 
ſhall buy, and that within one Month after |, and 

ſhall ſo buy the ſame, &c. without Foreſtalling afier 

hall not be deemed againſt the Statute. ; Day 

S. 39, Sec. 27. And by the ſame Statute, Pat. figne 
12. Every Perſon, who ſhall be allowed by thy uſt 

Juſtices of Peace, may buy (otherwiſe than h rum 
Foreftalling ) Corn, Grain or Cattle, to be carried by any 

Water from one Place witbin this Realm, or Wales, ft ice. 

to any other Place within the ſaid Realm, &c. if take 


be, without Fraud, embark within Forty Day that 
after be ſhall have bought the ſame, &c. nl any 
with all Expedition tranſport the ſame, ateu- Ed. 
ding to bh Cocket, &c. and bring a Certiſcut cogni 
from the Place where be unlades, &c, Cler. 


5. 40. Seck. 28. And by the ſame Statute, Pat. ther 
3 16, 17. Any known common Drover, licenſed ſuch 
three Fuſtices of Peace, &c. may lawfully by for 4 
Cattle (ſo that he do it without Foreſt alling) in niſar 
ſuch Shires where Drovers had been wont, at Reco 
their Pleaſure, to buy Cattle, and may ſell tle ſball 
ſame, as aforeſaid, at reaſonable Prices, in Fain all th 
and Markets, diſtant from the Place where hè WY ons 
ſball buy them, Forty Miles. cenſe 
8. 41. Sect. 29. By 5 Eliz. 12. and 13 Elis. Seſſu 
Who may 25. Par. 20. No Drover of Cattle, Badge, Y. 
be a Bad- Lader, Kidder, Carrier, Buyer or Tranſporter if of of 
gr, XC. Corn or Grain, Butter and Cheeſe, ſhall be lic. be b 
fed in any County, except in Weſtmoreland, WW Pain 
Cumberland, Lancaſter or York, but on i ſaid 
open Duarter-Seſſions, in the Shire where ſu it ſl 
Perſon dwells, and ſhall bawe dwelled ib Tow 
Years next before: And none ſhall be admitted » licen 
any of the ſaid Offices, but only ſuch as are," S. 
aD been, married Men, and are, at the Tim 6. 1. 
ef the Licenſe, Houſeholders, and not Retain any | 
10 any Perſon, and of the Age of Thirty my Stat. 

an | 


Of Foeeſtalling, Ingrolung, &.. 279 
and ſuch Licenſes ſhall be good but for a Tear 
after the Date, and ſhall bear Pate of the 
Day and Place of the Seſſions, and ſhall be 
ſigned with the Hands and Seals of three 
Pificer there preſent, whereof one of the Quo- 
rum, on Pain of 5 l. for every Perſon taking 
any Licenſe contrary hereto, &c. And the Fu- 
ftices in the ſaid Seſſions ſhall, by their Diſcretion, 
take Recogniſance of the Perſons ſo licenſed, 
that they ſhall not, by colour of their Licenſe, do 
any thing contrary to the ſaid Statute of 5 & 6 
Ed. 6. 14. And every ſuch Licenſe and Re- 
cogniſance, ſhall be made and written by the 
Clerk of the Peace, or by by Deputy, and no o- 
ther Perſon ; and every Perſon who ſhall have 
ſuch Licenſe, ſhall pay to the Clerk of the Peace 
for Making it, 12d only; and for the Recog- 
niſance 8 d. and for Regiſtring the Licenſe and 
Recopniſance 4 d. And the ſaid Clerk, &c. 
ſhall keep @ Regiſter Book, and regiſter therein 
all the Names and dwelling Places of the Per- 
ſens ſo licenſed, with a brief Entry of the Li- 
cenſes, &c. and ſhall bring the ſame to every 
Seſſions. And no Perſon ſhall, by Authority of 
any ſuch Licenſe, buy any Cornz or Grain, cut 
of open Fair, or Market, to ſell again, unleſs. 
be be thereunto licenſed by expreſs Words, on 
Pain of 5 l. &c. But it is provided by the 
laid Statute of 5 Eliz. c. 12. That nothing in 
it ſhall prejudice the Liberty of any City, or 
Town Corporate; but that every of them may 
licenſe Purweyers, for their Proviſion as before. 
Sed. 30. The ſaid Statute of 5 & 6 Ed Lefſvrs of 
6. 14. Par. 7. is expreſs, That the Taking of Land may 
any Cattle, &c. or any other Thing in the [aid _ 
Statute mentioned, reſerved without Fraud, on 3 : 
| S 4 any © 
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In any 
County. 


Tbat nothing in it 


Ok Foreffalling, Ingroſling, &e, 
any Leaſe for Life, or Years, ſhall not bo deemed 
contrary to the ſaid Statute. 

Se. 31. The ſaid Statute alſo provides, 
ſhall extend to any commun 
Proviſion, to be made without Fraud, of any if 
the Things in the Statute, for any City, Borough, 
or Town Corporate. - 

Sect. 32. By 5 and 6 E. 6. 14. and ; E. 
liz. 12. Every Seſſions of the Peace may inquire 
and determine the Offences, contrary to either of 


the ſaid Acts, by Inquiſition, Preſentment, Bill 
or Information, and by Examination of tw 


_ Witneſſes, or by any of the * Mays, by ibu 


Diſcretion, and make Proceſs thereon, as tbougb 
they were indicted before them, &c. and 
upon a Conviction, by Suit of any other than thi 
King, make Extracts of a Moiety of the Fufei- 
tures to be levied to the King's Uſe, 8c. and 
male Execution of the other Moiety for the Com. 
plainant, &c. by Fieri Facias, or Capias, 4. 
the Fuſtices at Weſtminſter ſe to do: Andif 
ſuch Convittion ſhall be at the King's Suit, the 
whole ſhall be levied to his Uſe on. 
Sect. 33. And it is . by 31 E- 
liz. 5. which reſtrains Proſecutions on pe- 
nal Statutes to their proper Counties, That 
nothing in it ſhall extend to any Information, &c. 
for any Offence in any Statute 6. wg Ingroſſny, 
Regrating or Foreſtalling, where the Penalty 
ſpall appear to be to the Value of 201. but thit 
every uch Offence may be laid in any Count), 


8 

— 
5 
1 
* 
5 
3 
&: 
3 
1 


— 


CH'AP. LXXXI 
Of Barratry. 
Seck. 1. Barrator is a common 
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8. 1. 


Mover, Exciter, or Whoa 


Maintainer of Suits and Quarrels, either 
in Courts, or in the Country: As where 
one makes it his Buſineſs to raiſe Diſſen- 
tions among Neighbours, by ſtirring them 
to vexatious Law Suits; or by aſliſting 
them in the taking or holding Poſleflion 
of Lands in Controverſy; or by ſpreading 
falſe Rumours and Calumnies, G c. 
 Se#. 2. But it is (a) no Inſtance of Bar- 
ratry for a Man to bring ever ſo many 
falſe Actions in his own Right; unleſs they 
are meerly groundleſs, and without any 
colour of Right, and only brought for 
Vexation and Oppreſſion. (6) Neither is it 
an Act of Barratry in an Attorney to 
maintain a groundleſs Action, to the 
Commencing of which he was not pri- 
vy. (c) Neither can any one ſingle Act 
whatſoever make a Man a Barretor; for 
the Indictment muſt have the Words Com- 
munis Barrectator. (d) Neither, as ſome ſay, 
can a Feme Covert be indicted as a com- 
mon Barrator. But Quære. 


Sec. 


Barrator. 


S. 2. 


(a) S. 3. 


(b) S. 4. 


(0) S. 5. 


(08. 6. 
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28 Of Barratry. 
How pu- Sef. 3. By 34 E. 3. 1. In every Couny 


| wiſhed. ſhall be aſſigned, for the keeping of s 4 Peace, 


one Lord, and with bim three or four of the 


moſt worthy of the County, &c. and they ſhall 


have Power to reſtrain Offenders, Rioters, and 


all other Barrators, and to purſue, arreſt, take 


and chaſtiſe them, according to their Offence, 

S. 8. 8c. And it hath been holden, that theſe 

See B. 2. Words give Juſtices of Peace, as ſuch, cog. 

Ch. ooo 
* niſance of Barratry. But Quære 

00S. 9. Seb. 4. Every (a) Indictment of this kind 

- muſt have the Words Communis Barrectator, 

(5) S. 10. and (% may conclude contra formam Statuti; 

though no Statute be made directly againſt 

it; but only for the Puniſhment of it; 

(c) S. 11. and, as ſome ſay, (e) the Offence needs not 

be alledged in any certain Place, becauſe, 

ſince it conſiſts in the Repetition of ſeve- 

ral Acts, it cannot but be intended to have 

happended in ſeveral Places; for which 

_ Cauſe it is ſaid, that the Jury for the 

Trial ought to come from the Body of the 


74) S. 12. County. But (4) no Indictment of this kind 


is good, without the Words contra pdcem. 


S. 13. Seck. 5. The Profecutor, before he pro- 


ceeds to a Trial of an Indictment of Bar- 

ratry, muſt give the Defendant a Note of 

the particular Matters which he intends to 

prove; for otherwiſe it will be impoſſible 

to prepare a Defence againſt ſo general a 
Charge. 

& 14. . Set. 6. The Defendant convicted of 

Barratry, if he be a common Perſon, may 

be fined and impriſoned, and bound to the 


good Behaviour. And if he be of a Pro- 
| feſſion 


JJ, ˙ LI 


Ok Alurp. 


felllon relating to the Law, he may be 
Euter puniſhed by being diſabled to pra- 


ice for the Future. 


CHAP. LXXXIL 
Of Upury. 


Ffences not Capital, more immediate- 
LJ ly againſt the Subject, not amountin 
to an actual Diſturbance of the Peace, and 
committed by private Perſons, without a- 
ny relation to an Office, and neither in- 
famous nor groſly ſcandalous, and more 


immediately affecting the Intereſts of par- 
ticular Perſons, are, 


1. Uſury. 
2. Maintenance. 
3. Buying or ſelling pretended Title. 


Seck. r. Uſury, in a ſtrict Senſe, is a S. 1. 
Contract on the Loan of Money, to give What is 
the Lender a certain Profit for the Uſe of Un. 


it, on all Events, whether the Borrower 
make any Advantage of it, or the Lender 
ſuffer any Prejudice for the want of it, 
or whether it be repaid on the Day appoin- 


| red, or not. But in a larger Senſe, all due 


Advantages taken by a Lender againſt a 
Borrower, ſeem to come under the Notion 
of Uſury, whether there were any Con- 


tt act 
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284 Ok Alurp. | 
tract concerning them or not; as where. 


one in Poſſeſſion of Land, made over to 
him for the Security of a Debt, retains his 


Poſſeſſion after he has received all that is 


due from the Profits of the Land. But an 
Agreement to pay a certain Penalty, on 

S. 3- the Non-payment of a Principal Debt at a 
certain Day, is not uſurious, becauſe the 
Borrower has it in his Power wholly to 
diſcharge himſelf, by repaying the Princi- 
pal at the Day. f 


Whether Sect. 2. Anciently it was holden unlaw. 


unlaerful ful for a Chriſtian to take any kind of U- 
er Com- ſury ; and whoever was guilty of it, was 
wie Law. puniſhable by Church Cenſures in his Life, 
++ and after his Death by Forfeiture of his 
S. 5. Chattels to the King, and of his Lands to the 
Lord. Alſo, by the Makers of ſome “ Sta- 

*; Ed. 6, tutes ſince the Reformation, all kinds of 


20. 13 Uſury ſeem to have been holden contrary 
Eliz. 8. to good Conſcience. And about the Time 


21 Jac. of the Making of thoſe Statutes it was 
1:7. the general Opinion, that no Action la 
on any Promiſe to pay any kind of Uſe 
for Money; becauſe all ſuch Contracts 

were thought to be unlawful. _ 

S. J. Sec. 3. But the contrary Opinion ſeems 
of late to have generally prevailed, for 
what Reaſon can there be in the Nature 
of the Thing, why he who has an Eſtate 
in Money, may not as reaſonably make a 
fair Advantage of it, as another who has 

an Eſtate in Land: And as to thoſe Paſſa- 


ges in the Moſaical Law to the Contrary, 


it is generally thought that they were 
meerly Political, and conſequently bind- 


— 


ing 


on 3 HH eee —_ . VEER TEE SIS TIN 


99 RJ w 


2 


ding only to the Fewiſh Nation; for if all 

Uſury had been againſt the Moral Law, 

ie is not to be imagined that the Fews 

would have been ſuffered to take it of 
Foreigners. | 

Seck. 4. By 12 Annæ 16. No Perſon, on S. 8. 

any Contract made after the 29th of September, How pro- 
1714. (which Words, no Way, (a) extend to — by 
Contracts made fince that Time) ſhall take, 52 1 
directly or indireftly, for Loan of any Money, 

Wares, or Commodities whatſoever, above the 


the Value of Fe Pounds for one Hundred 


for a Tear, and ſo after that Rate for a grea- 

ter or leſſer Sum, or for a longer or ſhorter 

Time: And all Bonds, Contracts, and Aſſuran- 

ces whatſoever, for Payment of any Principal, 

or Money to be lent, or covenanted to be perfor- 

med, upon or for any Uſury, whereupon or 
whereby ſhall be reſerved or taken above the 

Rate of five in the Hundred, ſhall be void. (viz. 

(5) whether the Contract be by Specialty, or (0) S. 20. 
Matter of Record, or by Parol; and in 

this laſt Caſe it may be avoided in Evi- 
dence on the general Iſſue; but in the for- 

mer it muſt be pleaded. And it is not (c) ( S. 21. 
Material, whether the Payment of the U- 


ſury be ſecured by one or more Con- 


veyances, for all are void. Neither (d) is (d) S. '22. 
it material whether the whole be reſerved 
by way of Intereſt, or Part under that 
Name, and Part by way of Rent for a 
Houſe, notoriouſly exceeding the true Va- 
lue.) And whoever ſhall on any Contract, 
made after the ſaid 29th of September, take, 
accept and receive, by means of any corrupt Bar- 
gain, Loan, Exchange, Cheriſance, Shift, or 
Intereſt 
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Ok Aluryv. 
Intereſt of any Thing whatſoever, or by any de. 
ceitful Ways and. Means, or by any Covin, Ex. 
gine, or deceitful Conveyance, for the forbearing 
or giving Day of Payment for one Year, of and 
for their Money or other Thing, above fire 
Pounds for one Hundred, and ſo after that Rats 
ſhall forfeit for every ſuch Offence the treble Value 
of the Things ſo lent, bargained, exchanged, » 

8. 12. ſhifted, And whoever (e) takes uſurious In- 
tereſt, by virtue of an Agreement ſubſe. 
quent to a Contract fairly made for lawful 
Intereſt, is within this Clauſe; but the firſt 
Contract is not avoided by ſuch a ſubſe- 
quent Agreement. 

Seck. 5. By the ſame Statute Every Scri- 
vener, Broker, Sollicitor, and Driver of Bargain; 

for Contracts, who ſhall, after the ſaid 29th of 
September, receive, directly or indiretly, any 
Money or other Thing, for Brokage, Solliciting, 
Driving or Procuring the Loan,or Forbearing of any 
Money, over and above the Rate of 5 s. for the 
Loan or forbearing of 100 l. for 4 Year, and ſo 
ratably ; or above 12 d. over and above Stamp 
Duties, for the Making or Renewing of the 
Bond or Bill, for Loan, or Forbearing * 
or for any Counterbond or Bill concerning the 
ſame, ſhall forfeit for every Offence 20l . &c. 
and ſuffer half a Tear's Impriſonment, &c. 

Seck. 6, A Bond made to ſecure a juſt 
Debt, payable with lawful Intereſt, ſhall 
not be avoided by reaſon of any corrupt 
Agreement berween the Obligors, to which 
the Obligee is altogether a Stranger. 

Se#. 7. In an Aſſurance for the Pay- 
ment of 50s. for the Uſe of 100]. for (ix 
Months, the Computation fhall be by _ 

| | | endar 


"Jendar Months; or otherwiſe the Intereſt 
would exceed the Statutable Rate. | 
Sect. 8, Intereſt voluntarily paid before 8. 14. 
the Time when ?tis ſtrictly due, without 
any corrupt Practice, or any previous A- 
greement at the Making of the Contract, 
does not ſeem to be within the Statute. 
Sect. 9. The Grant of an Annuity for S. 15. 
Lives, exceeding the known Proportion 
for Contracts of this Kind, made in Con- 
ſideration of a certain Sum of Money, is 
not within the Statute, unleſs there were 
ſome underhand Bargain to ſecure the Re- 
payment of the Conſideration Money. Nei- 
ther is any Contract uſurious, by which the 
Lender hazards the Loſs of his whole 
Money; as where, on the Loan of a cer- 
tain Sum for a Year, for the Victualling 
of a Ship, it is agreed, that if the Ship re- 
turn, the Lender ſhall have ſo many Fiſhes 
at a Rate exceeding the Statutable Inte- 
reſt, and if it never return, &. that he S. 16. 
ſhall have nothing. Or where, on the 
Loan of 30 l. a Bond is given for the 
| Payment of 100 J. upon the Marriage of 
| a Daughter. with one of the Parties ; pro- 
| vided that if either of them ſhall die before, 
nothing ſhall be paid: But if the Intereſt 
only be hazarded by ſuch a Contract, and 
the whole Principal ſecured, the whole is 
uſurious: And it hath been reſolved, that 
an Agreement to pay more than the Law- 
ful Intereſt for a certain Sum at ſuch a 
Day, if B, be then alive, and if dead 
then ſuch a Sum, which is leſs than the 
Principal, is void by the Statute ; for if it 
were 
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S. 17. 


S. 18. 


Ot Aturv. 


were not, it would be eaſy to avoid the 


Statute, by adding a great Number of 
Lives ED . 
Set. 10. An Aſſurance made in Pur- 


ſuance of a fair Agreement for Statutable 
Intereſt, ſhall not be avoided by the Scri- 


veners Fault in drawing it up; as where 
the Parties agree, that 5 J. ſhall be paid for 
100 l. for a Year, and the Scrivener in 


drawing the Bond doth, without the Know- 


ledge of the Parties, who are illiterate, 


make the 5 J. payable at the half Year; or 


where, on the fair Loan of 100 J. a Mort- 


gage is made for it, with a Proviſo to be 


void at the End of one Year, on Payment 
of 105 J. without any Covenant for the 


Mortgagor to take the Profits *till De- 


fault of Payment; fo that in Strictneſs the 


Mortgagee is entitled both to the Intereſt 


and Profits. 
Seck. 11. A Loan of Money for Statu- 
table Intereſt, ſhall not be eſteem'd uſu- 
rious, by reaſon of any Expectations which 
the Lender may have of a voluntary Gra- 
tuity to be given him by the Borrower. 
Cel, ia. 
the Statute allows for Intereſt, upon the 
Non- payment of the Principal, at the End 
of a Lear, is not uſurious, becauſe it is 


in the Borrower's Power to avoid the Pay- 


ment of the Money ſo reſerved, by paying 


the Principal at the Day. Vet if it ap- 


pear upon the whole Circumſtances, that 
ſuch Clauſe was inſerted with an Intent 


to evade the Statute, the whole Contract 


1s void. | 
Sect. 


A Reſervation of more than 


f. 


ccc 


He Gturß. 
Sect. 13. A ſecond Bond, made after 


the Forfeiture of a former, for the Re- 
ceipt of Intereſt, according to the Penal- 


ty of the forfeited Bond, ſeems to be with- 


in the Statute ; for if ſuch a Practice were 
allow'd, it would be an eaſie Inlet to illude 


the Statute, and there is no more due in 


Conſcience, àfter the Forfeiture of the 
Bond than before. 


Seck. 14. In pleading an uſurious Con- 


tract, by way of Bar to an Action, you 


muſt ſer forth the whole Matter ſpecially, 


becauſe within your Privity : But in an In- 
formation on the Statute, for ſuch a Con- 
tract, it is ſufficient co ſet it forth gene- 
1 | 

Sec. 15. If an uſurious Contract in the 
County of D. be pleaded to an Action on 
a Bond laid in the County of E. the Tri- 
al ſhall be in the County of D. for che 
Ground of the Matter is the uſurious Con- 
tract; and the Bond is confeſt. 

Sect. 16. He who hath agreed to pay 
Money on an uſurious Contract, is no Wit- 
neſs on an Information againſt the Uſurer, 
unleſs he hath paid off the whole Debt; 
for by ſuch Means one might avoid his 
own Deed. | 

SeF, 17. An Information for an uſu- 
rious Contract on a Loan of Money, can- 
not be ſupported by Evidence of ſuch a 
Contract on a Bargain concerning Wares 
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| th 

Of Maintenance. M 

| Cc 

Cel. t. Aintenance is commonly ta. bu 

KL. ken in an ill Senſe, and in = 
general ſignifies an unlawful Upholding of th, 
Quarrels, or Sides, to the Hindrance of M. 
common Right; and if it be in the Coun- ba 

try, it is called rural, as where one aſſiſts of 
another in his Pretentions to certain Lands, 


s 2. by taking, or holding the Poſſeſſion of M: 
them by Force or Subtilty; or where one 


4 Py" * . F 4 
ſtirs up Quarrels and Suits in the Coun- 2 
try, in relation to Matters wherein he is not in 


coneern'd ; and this is puniſhable by Fine par 


and Impriſonment, but is ſaid not to be An 
| actionable. But if ſuch Maintenance be Foes 
s. 3, in a Court of Juſtice, it is called curiali; enc 
J | which, if it be carried on without any Con- 5 
[| tract to have Part of the Thing in Suit, a N 
| goes generally under the common Name pub 
1 of Maintenance; but if it be carried on Sid, 
1 upon ſuch a Contract, it is called Cham- the 
| perty ; and if it relates to the Labouringa WW Ma 
" Jury, it is called Embracery, to t 
1 a crane : i 
As to Maintenance in general, I ſhalt ene 
\ endeavour to ſhew. Ts mai 
| lf 


| Y x. What ſhall ?mount t2 an A of 


2; Hov 


Maintenan :e. 


Dkk Waintotances 
- 4+ How ſome Ads of this kind may 
"be pled. 
3. How ſuch Offences are puniſhable. 


Seck. 2. As to the firſt Point it is ſaid, 
that not only he who affiſts another with 
Money, in his Cauſe, as by retaining 
Counſel for him, or otherwiſe bearing him 
out in the whole, or Part of the Expence, 
but alſo he who, by his Friendſhip or In- 
tereſt, faves him that Expence, which o- 
therwiſe he may be put to, is guiley of 
Maintenance; as where one Perſuades, of 
but endeavours to perſuade a Man to be 
of Counſel for another grars. 4. 

Se. 3- Alſo it ſeems to be an Act of 
Maintenance to open Evidence to the Ju- 
ry, or to give Evidence officioufly, with- 
out being called upon to do it, or to ſpeak 
in a Caufe as one of Counſel with the 
Party, or to retain an Attorney for him. 
And ſome have ſaid, that it is Mainte- 
nance even barely to go along with him to 
enquire for a Perſon learned in the Law. 

_ Sei. 4. It ems to be Maintenance for 
a Man of great Power and Intereſt to ſay 
publickly, that he will ſpend 20 J. on one 
Side, or that he will give 207. to labour 
the Jury; and it hath been faid to be 
Maintenance for ſach a Perſon to come 
to the Bar with one of the Parties, and 
ſtand by him while his Cauſe is tried with- 
out ſaying any thing. But a Promiſe to 
maintain another is not Maintenance, un- 
leſs ic be in reſpect - the publick Mannez 


 259t 


8. FN 


8. 6. 


8. 3. 


292 DE Maintenance. 
in which it is made, or the Power of the 
Perſon, G&W. . 

Sect. 5. It is ſaid to be Maintenance 

for a Juror to ſollicit a Judge to give Judg- 

5, 8. ment according to the Verdict; but it 

ſeems to be no Maintenance for a juror 

to exhort his Companions to join with him 

in ſuch a Verdict as he thinks Right. | 

Sect. 6, It ſeems to be no Maintenance 

for a Man to give another friendly Advice 

what Action is proper for him to bring 

for ſuch a Debt, or what Method is ſafeſt 

S.g. to free him from ſuch an Arreſt, But it 

is ſaid, that a Man of great Power, not 

learned in the Law, may be guilty of 

Maintenance, by telling one who asks his 
Advice, that he has a good Title. 

S. 10. Sect. 7. It is no Maintenance to give 2 

N Man Money who has no Suit then depend- 

ing, unleſs it plainly appear, that it was 

given with a Deſign to aſſiſt him in 2 


Suit intended; which Suit is afterwards 
actually brought. 


8. 11. Sect. 8. It is as much an Act of Main- 
deenance to ſupport a Man after Judgment 
given, as to do it hanging the Plea. 

Sect. 9. As to the ſecond Point, viz. 
how ſome Acts of this kind may be juſtif- 
ed. Ir ſeems clear, that not only thoſe 

Mainte- who have an actual Intereſt in the Thing 
nance by in Variance,as (a) thoſe who have a Rever- 
Per/on53- fon, Expectant on an Eſtate Intail, or on a 
. Leaſe for Life, or Years, &c. but alſo thoſe 
Cs. 13. Who have a bare (5) Contingency of an In. 

rereſt in the Lands in Queſtion ; which 
poſſibly may never come in eſſe: And even 


(c) thok 


te) thoſe who by the AQ of God have tlie (c) S. 14. 
immediate Poſſibility of ſuch an Intereſt, 
as Heirs apparent, or the Husbands of ſuch 
Heirs, though it be in the Power of others 
to bar them, may lawfully maintain ano- 
ther in an Action concerning ſuch Lands. 
And if a (d) Plaintiff, in an Action of Treſ- (d) S. 12. 
paſs alien the Lands, the alienee may 
produce Evidence to prove, that the Inhe- 
ritance, at the Time of the Action, was 
in the Plaintiff, becauſe the Title is now 
become his own. | | | 
Sect. 10. Alſo he who is bound to war- S. 16. 
rant Lands, may lawfully maintain the Te- 
nant in the Defence of his Title, becauſe 
he is bound to render other Lands to the Va- 
lue of thoſe that ſhall be evicted. 
Sect. 11. Alſo he who has an equitable 
Intereſt in Lands, or Goods, or even in a S. 17+ 
Choſe in Action, as a ceſtui que Truſt, or 
a Vendee of Lands, &c. or an Aſſignee 
of a Bond, for good Conſideration, may 
5 lawfully maintain a Suit concerning the 
Thing in which he hath ſuch an Equity: 
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makes ſuch Attornment needleſs. 


of And from the ſame Ground it ſeems plain- } | 
i y to follow, that the Grantee of a Rever- 1 
= fion, for good Conſideration might, with- 14 
f out any Attornment, maintain the Tenant S. 15. 4-1 
0 of the Land, before the late Statute, which 1 | 
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15 Sect. 12. Wherever any Perſons claim a S. 18. 
common Intereſt in the ſame Thing, as in 
0 a Way, Church-Yard, or Common, Cc. 
3 by the ſame Title, they may maintain one 
ich another in a Suit concerning ſuch Thing; 


yen 
of 


Ind a Man's Bail may take Care to have 


194 Of Maintenäanke. | 
8. 19. his Appearance recorded: But, as ſome 
ſay, they can't ſafely intermeddle farther, 
Mainte- Sec. 13. Whaever is of Kin, or God- 
nance by father to either of the Parties, or related | 
1 by any kind of Affinity, ftill continuing, 
„29, may lawfully ſtand by him at the Bar, an 
cCounſel him, and pray another to be of 
Counſel for him; but cannot lawfully lay 
out his own Money in the Cauſe, unlck 
he be either Father, or Son, or. Heir ap- 
parent to the Party, or Husband of ſuch 
an Heireſs. | — 
Mainte- Set, 14. Not only the actual Lord, but 
 pance of 4 alſo the ceſui que uſe. of a _—_— nay 


des“ come wit the Tenane 70 Tel i 
S. 20. Aﬀſize againſt him, and ſtand by him and 


aſſiſt him; and alſo pray the Sheriff to 
return an indifferent Jury: And it-feems 
a plauſible Opinion, that he may alfo jufti 
fy laying out his Money in Defence of his 
Tenants Title. Alſo the Lord of a Town, 
may maintain the Inhabitants in àn Action, 
wherein the Right to their common Bury- 
ing place is queſtioned, by ſhewing authen- 
tick Evidence of it to the Jury. - 


m_— Tv. ö W 
Of « Ser- Seck. 16. A Maſter may go along with 
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Dt Maintenance. 
may aſſiſt him with Money to keep him 
from Priſon, that he may have the Benefit 
of his Service: But the Maſter cannot ſafe- 
Iy lay out Money for the Servant in a real 
Action, unleſs he have ſome of his Wages 
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jn his Hands: But choſe, with the Servant's 


Conſent, he may ſafely disburſe. 

Sect. x7. A Perſon retained generally as Of a Ma- 
a Servant, and not for a particular Occa- = by bis 
ſon only, may lawfully ride about to pen 
ſpeed his Maſter's Buſineſs, and may go to 
Counſel for him, and ſhew his Evidences 
to the Counſel, or to the Jury, and ſtand 
by him at a Trial; but cannot lawfully 
lay out his own Money in the Suit. 

Set. 18. A Man may lawfully go with Of « + 
his Neighbour to inquire for a Perſon learn- Neighbour 
ed in the Law; but ought not to give N ll. 
him Money towards carrying on his Suit. 7 "wg 

Sec. 19. Any one may lawfully give Mainte- 
Money to a poor Man, to enable him to nance out 
carry on his Suit: Alſo any one may law. H Charity. 
fully go with a Foreigner, who cannot 3 
ſpeak Engliſh, to a Counſellor, and inform 
him of his Caſe. 

Se#. 20. A Counſellor, having recei- Mainte- 
ved his Fee, may lawfully ſer forth his —— 
Client's Cauſe to the beſt Advantage; but * ly 
can no more juſtify Giving him Money to 
maintain his Suit, or Threatning a Juror, 
than any other Perſon. 

Sect. 21. An Attorney, ſpecially retain- B, Aitor- 
ed, may lawfully proſecute or defend an yies. 
Action in the Court wherein he is an al- 8. 27- 
lowed Attorney, and lay our his own Mo- 
ney in the Suit, and maintain an Action 

” 49 againſt 


298 Of Maintenance. 
againſt his Client for the Money ſo laid 
out, by virtue of the Retainer, without à. 
ny ſpecial Promiſe. Alſo an Attorney, ſo 
retained, may in like Manner maintain his 
Client in a Court wherein he is not an 
allowed Attorney, but, as ſome ſay, can- 
not have an Action for the Money laid out 
in the Suit, without a ſpecial Promiſe. But 
an Attorney, who maintains another, is 
no way juſtified by a general Retainer, to 
proſecute for him in all his Cauſes z nei- 
ther can any Attorney lawfully carry on 
a Cauſe for another at his own Expence, 
with a Promiſe never to expect a Re-pay- 
ment. And it is Queſtionable, whether 
Solicitors, who are no Attornies, can, in 
any Caſe, lawfully lay out their own Mo- 

ney in another's Caſe. 
8. 28. Sef. 22. But Counſellors and Attor- 
nies uſing deceitful Practice in Mainte- 
nance of their Clients Cauſes, are puniſh- 
able by the Common Law, as well as by 
6. 29. the Statute of Weſtminſter 1. 28. which en. 
: acts, That if any Serjeant, Pleader, or other, 
| (viz. whether he be Sworn as a Serjeant is, 
or not Sworn) % any Manner of Deceit o 
Colluſion in the King's Court, or conſent to i, 
in Deceit of the Court, or to beguile the Court, or 
the Party, and thereof be attainted, he ſhall be 
impriſoned a Nar and a Day, and from thence- 
forth ſhall not be heard to plead in the Court, &. 
Seck. 23. Ic is an Offence within thi 
5. 31. Statute, for an Attorney to ſue out an He 
Bere facias ſeiſmam, falſly reciting a Recove- 
ry where there was none; and by colout 
z | 
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thereof to put the ſuppoſed Tenant in the 
Action, out of his Freehold. 

Seck. 24. Alſo it is an Offence within 
the Statute, to bring a Precipe againſt a 
poor Man, having nothing in the Land, 
on Purpoſe to ouſt the true Tenant; or 
to procure an Attorney to appear for a 
Man, and confeſs a Judgment without any 
Warrant; or to plead a falſe Plea, known S. 34. 
to be utterly groundleſs, and invented mere: 
ly to delay Juſtice, and abuſe the Court. 

Se. 25. As to the third Point, viz, in Mainte- 
what Manner Offences of this Kind are vnc, how 
puniſhable; it is ſaid, that by the Common P“ Het. 
Law all unlawful Maintainers are not only 325 
liable to render Damages in an Action, at 
the Suit of the Party grieved, but may alio 
be indicted, and fined and impriſoned, &. 
And it ſeems, that a Court of Record may 


commit a Man for an Act of Maintenance 
- in the Face of it. 1 

Seck. 26. By 1 Ed. 3. 14. and 20 E. 3. 4. 
None of the King's Miniſters, nor no great Man 


of the Realm, by bimſelf, nor by other, by ſen- 
ding of Letters, nor otherwiſe; nor none other 
great nor ſmall, ſhall take upon them to maintain 
= Luarrels nor Parts in the Country, to the Diſtur- 
bance of common Right. e | 
Seck. 27. And by 1 R. 2. 4. No Perſon 
whatſoever ſhall take or ſuſtain any Quarrel by 
Maintenance in the Country, or elſexybere, on 
grievous Pain; that 1 to ſay, the King's Coun- 
ſellors, and great Officers, on a Pain that ſhall 
be ordained by the King himſelf, by the Advice 
of the Lords of hu Realm, and other Officers of 
the King, on Pain to loſe their Offices, and to he 
Ee, D:  en—_ 
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8.39. 


Of Maintenante. 
impriſoned and ranſomed, e. And all ler 


Perſons, on Pain of Impriſonment and Runſm, 
Sc. 


E | 
Sect. 28. Null tiel Record is a good Plex 
to an Action on theſe Statutes, by which 


it appears, that they extend not to the Ta. 


5. 41. 


tenance in a Court Baron, as to Maime. 


king out an Original, which is never re. 
turned: But they extend as well co Main- 


nance in a Court of Record: Neither is it 
material, whether the Plaintiff in the 


Action, wherein there was ſuch Mainte- 


nance, were non-ſaited, or recovered. But 


it 15 * (aid, that none of the Statutes of 


Maintenance extend to a Suit in the Spit. 
tual Court. R 

Se#. 29. He who fears that another wil 
maintain his Adverſary, may, by way of 
Prevention, have an Original grounded on 


theſe Statutes, prohibiting him to do it. 


SeF. 30. All Perſons are prohibited to 


give or receive Liveries, or Badges for 


Maintenance, under ſevere Penalties, by 
1 R. 2. 7. 7 H. 4. 14. 13 H. 4. 3. & 8 K. 


. 
ky Seck. 31. By 32 H. 8. 9. No Perſon ſul 
unlawfully maintain, or cauſe or procure ay 
unlawful Maintenance, in any Suit, in am i 
the King's Courts, where any Perſon ſhall have i 
Authority, by the King's Commiſſion, Patent, „ 


 #irit, to hold Plea of Lands, or to examin, 


Bear or determine any Title of Lands, &c. Ani 
wo Perſon ſhall unlawfully maintain, for Main 
tenance of any Suit or Plea, any Perſon or Pe- 
ſons, or embrace any Freeholders or Furors, " 


ſuborn any Witneſs by Letters, Rewards or Pre ; 


mile, 1 | 


Miet, of any ot ber fmiffer Means, to maintain 
wi 2 Cauſe, or to the Diſturbance of 
Fuſtice, & e. on Pain of 101. one Moiety 

0 the King, the other to the Informer. . 
Seck. 22. In an Information hereon, it 8. 44. 
is not fufficient to ſay, that the Defen- 
dant maintained the Party, without ad- 

ding, that he did it unlawfully ; neither is S. 46. 
it ſufficiefit to ſay, that a Bill was exhibĩit- 
ed, without farther ſhewing, that a Plea 
vas depending. 1 


CH Ap. LXXXIV. 
, 1 2 
of Of Champerty. 
to Sec. I. Hamperty is the unlawſul 8. 1. 
"Or 5 Maintenance of a Suit, in 
by Conſideration of fome Bargain to have 
rl Part of the Thing in Diſpute, or ſome 


Profit out of it; as to which it is enacted, 


bal by the Statute of Vifminſter 1. 25. That mo 

ay Ws Officers of the King, by tbemſelves, nor by other, 

Fall maintain © (viz. either on the Part of 8. 9. 

0 the Plaintiff, or Defendant) Pleas, Suits, 

0 or Matter hanging 'in the King's Courts (viz. of 

int, Record) for Land, (a) Tenements, or other (a) S. 4. 

A0 Things, (viz, (b) either in Actions Real or (0) S. 6. 

ain Perſonal) for to bave Part or Prefit thereof, | 

Py (which Words include a grant of Rent 

„n out of the Lands in Queſtion, but not 8. 3. 

bp. 2 Grant out of the other Lands) by | | 
i : | Covenant ] 


F 
*. 4&7 
'E] 
4 J 
by 
2 
3 
1 
31 
2 
* 
3 
1 
1 
+ - 
+ 4 
* 
q - * 
1 
1 
4 = 
* 2 
7 : 
«3% 14 
7 
= 
i. 
l B 
„ : 
. / 
þ 
& & 3) 
"4 £ ® 
$ 
. D 
117 
| bo 
7 
1 
2x .- 
+ £0 
* 
2 
1 
1 
7 1 
+ 
® 
FS 
v 
\ " IH 
« 
11 
* 
40 
1 
KK 
14 
1 
2 


1 
—— 2 2 


= 
Me 


7 ETC + . 
©» > ela * — ”__ 


—— | OY PAI ̃ ꝗ 2 4 ie — — 2 . 
A g = . , : 4 * « 2 — * 
— = ⅛—•?é—é— = — — 
ſh 2 W 2 . 4 


_ 4. — 
R 


- — 
—— — — 
—— — rn. Eaten — 


| 
[ 
[ 


ee ee ee 7˙ ůͥw. Ä 


S. 10. 


6. 


5. 12. 


Dek Champerty. 
Covenant made between tbem, (viz. by any 
Contract, whether by Writing or Paro) 
and he that doth, ſhall be puniſhed at the Ring. 
P lea ſure. | HY | 32 

Se. 2. A Grant of Part of a Thing 
in Suit, made in Conſideration of a prece. 
dent Debt, is not within the Meaning of 
the Statute ; but ſuch only as is made in 
Conſideration of the Maintenance. 

Sect. 3- In a Proſecution on this Statute 
it doth not ſeem material, whether the 
Plea, wherein the Maintenance is alledged, 
bg determined or not. 5 

Sect. 4 And by the Statute of Weſtmin- 
ſter 2. 49. The Chancellor, Treaſurer, Fuſtice, 
nor any of the King s Counſel, no Clerk of tht 
Chancery, nor of the Exchequer, nor any Fuſbict 
or other Officer, Clerk or. Lay, (under which 
Words, no other Perſons are included but 
only the Officers named) ſhall not receive 


.*  &ny Church or Adviwſon, or Tenement in Fee, by 


§. 13. 


Gift, or by Purchaſe, or to Farm, nor otherwiſe, 
fo ling as the Thing # in Plea, &c. nor ſhul 
take no Reward thereof, op Pain that both the 
Purchaſer and Seller ſhall be puniſhed at the 
King's Pleaſure. And it is no Excuſe of 
ſuch a Purchaſe by ſuch an Officer, that 
it was made in Conſideration of Kindred, 
or for any other good Conſideration, or 
that he did not maintain the Party, &« 
But in the Caſe of a common Perſon, 


ſuch a Purchaſe would not be within the 


Statute. | | 
Sect. 5. The Statute of 28 Ed. 1. 11. 
reciting, That the King had before ordained h 
Statute, that none of bis Miniſters ſhould tali 
SE. 5 90 


Of Champerty, 
no Plea for Maintenance, and that other Officers 
were not bounden, enacts, that no Officer, 


nor any other, (for to have Part of the Thing in 


Plea) ſhall not take upon him the Buſineſs that s 
in Suit; nor none, upon any ſuch Covenant, 


ſhall give up hi Right to another; and that if an 


be attainted thereof, the Taker ſhall forfeit to t 
Value of the Part Purthaſed for ſuch Mainte- 


nance: And to obtain this, whoſoever will, 


| ſhall be received to ſue for the King, before the 
Juſtices before whom the Plea hangeth. But no 
| Perſon ſhall be prohibited hereby to have Counſel 


of Pleaders, or of learned Men in Law, for bs 
Fee, or of his Parents and next Friends. 
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Set. 6. Champerty in any Action at Sed. 15. 


Law, ſeems to be agreed to be within the 
Statute ; and a Purchaſe of Land, while a 
Suit in Equity concerning it is depending, 
hath alſo been holden to be within it. Al- 
ſo a Leaſe for Life, or Years, or a volun- 
tary Gift of Land, hanging a Plea, is as 
much within the Statute, as a Purchaſe 
tor Money. But neicher a Conveyance 
executed, hanging a Plea, in Purſuance of 
a precedent Bargain ; nor any Surrender 


by a Leſſee to his Leſſor; nor any Con- 


veyance, or Promiſe thereof, made by a 
Father to his Son, or by any Anceſtor to 
his Heir apparent; nor a Gift of Land in 
Suit, after the End of it, to a Counſellor 
for his Wages, without any kind of pre- 
cedent Bargain relating to ſuch Gift, are 
within the Meaning of che Statute. 


C HAP. 


S. 16. 


8 
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CHAP. LXXXV. 
Of Embracery. 


Sect. 1. A Ny Attempt by either Pany; 


or a Stranger, to Corrupt 


or influence a Jury, or to incline them to 


favour one Side, by Gifts or Promiſes, 


Threats or Perſuaſions, or by Inſtructing 


them in the Cauſe, (or any other way, ex 


cept by opening and enforcing the Evi- 


dence, by Cpunſel, at the Trial) come un. 


der the Notion of Embracery, whether 


the Jurors give any Verdi& or not, and 
whether the Verdict be true or falſe. And 
it is an Offence of this kind, for a Stranger 
barely to Jabour a Juror to appear, and 
act according to his Conſcience ; or for 
any Perſon to labour a Juror not to appear. 
But it is no Offence for one who can juſti- 
fy any other Act of Maintenance, to la- 
bour a Juror to appear, and give a Verdid 
according to his Conſcience. . 

Seck. 2, It is not ſafe to give Money 
to a Juror after the Verdict, unleſs it be 
openly and fairly given to all alike, in 
Conſideration of the Expences of theit 
Journey, and Trouble of their Atten- 
dance, Oc. 


_ 


Of Embracerp. 


Se. 3. The bare Giving of Money to 
another, to be diſtributed among Jurors, 
ſavours of Embracery, whether any of it 
be diſtributed or not. And it is an Offence 
of the like kind, for a Perſon, by indirect 


Means, to procure himſelf or another jo 


be Sworn of a Tales, in order to ſerve one 
Side. And it is as Criminal in a Juror, as 
in any other Perſon, to endeavour to pre- 
vail on his Companions to. give a Verdict 


| on one Side, by any other Arguments be- 


ſides the Evidence produced, and the ge- 
neral Obligations of Conſcience, GG. 
Se#. 4. Embracery is punifhable at Com- 


mon Law, by Indictment or Action; and, 


if it were not known before the Trial, it 
will be a good Cauſe to ſet aſide a Verdict. 
And it is enacted by 5 Ed. 3. 10. That if 4. 
vy Furor in Aſſiſes, Furies, or Inqueſts, take of 


be one Party or of the other, and be thereof du- 


ly attainted, be ſhall not after be put in any 
Aſſiſes, Furies, or Inqueſts ; and nevertheleſs be 


| ſhall be impriſoned and ranſomed, &c. Andibe 


Tuſtices before whom ſuch Aſſiſes, &c. paſs, 


ſhall have Power to inquire, &c. according to 


ths Statute, And it is farther enacted, by 
34 E. 3. 8. That if any of the Parties will ſue 
againſt any Furor for having taken of bis Ad- 
verſary, or of bim, to give a Verdict, he ſhall 
be beard, and ſhall have his Plaint by Bill pre- 


lay; and if be plead to the Countrey, the Inqueſt 
foall be taken Maintenant. And if any Man, 
other than the Party, will ſue for the King, it 
ſrall be beard, &c. as befere is ſaid, And 1 

= 


ſently before the Fuſtices, before whom they did 


+ | ſwear, and the Furor ſhall anſwer without De- 
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8. fe 


S. 8. 


304 


| Plea ſhall recover their Damages by the Aſeſſ 
ment of the Inqueſts And the Furor ſo a0 


. 11. 


. to give their Verdict, (which Words extend 


Times as much as he hath taken. And he tbat 


Ok Embuacety. 
the Tutor be attainted, at the Suit of other than 
the Party, and make Fine, the Party that ſu, 
ſhall have half the Fine; and the Parties 10 the 


ted ſhall bawe one Year's Impriſonment, not to h: 
pardoned by any Fine. And if the Party vil 
ſue by Suit before other Fuſtices, he ſhall haw 
tbe Suit as aforeſaid. And it is farther eq. 
acted, by 38 Ed. 3. 12. That if any Turm 
in Inqueſt, to be taken between the King and 
Party, or Party and Party, do any Thing tale 
by them, or other of the Plaintiff, or Defendan, 


to a Purchaſe of Lands, at a Price known 
to be under the true Value) and tberec l: 
attainted by Proceſs, contained in the ſaid St 
tute of 34 E. 3. be it at the Suit of the Pary 
that will ſue for himſelf, or for the King, or an 
other Perſon, every ſuch Furor ſhall pay ta 


will ſue ſhall bave the one half and the King 
the other. And all the Embraceors to bring u 
procure ſuch Inqueſt to take Gain, ſhall be puniſt- 
ed in the ſame Manner. And if the Fu, 
or Embraceor, ſo attainted, have not where ti 
make pree in the Manner aforeſaid, he ſhall have 
one Year's Impriſonment. But no Fuſtice ſv 
inquire of Office upon any of the Points of thi" 

Article. | | 
Sect. F. In an Action on this Statute, 
there is no need to ſet forth the whole Re- 
cord of the Action in which the Money 
was taken; but only ſo much as convess 
the Plaintiff to his Action: But any V+ 
riance in the firſt Record, from that in the 
os Declaration, 
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WJ > former Action by him and his Wife, be- 


Pk Embnacery. n. 


Declaration in the Decies tantum is plead- 


able in Abatement: And it ſeems a good 
Plea in Bar, that there is no Record by 


which it may appear, that any Juror was 
ſworn in the former Action. 

Sect. 6. It is not enough to ſhew, that 
the Defendants took Money to embrace a 
Jury, without ſhewing alſo, that they actu- 
ally ſo diſpoſed of it: Neither is it ſuffi- 
cient to ſhe w that the Juror received Mo- 
ney, without ſhewing in certain how 
muph. Se 


Seck. 7. Money given to a Juror after 


the Verdict, is not within the Statute, if 
there were no precederit Contract. 

Sect. 8. It is not material whether the 
jurors gave any Verdict or not; or if they 
gave one, whether it were true or falſe. 


Ses. 9. All the Jurors, and Embraceors, 


may be joined in one Action, notwith- 
ſtanding they received ſeveral Sums, be- 
tauſe all was received in order to give 


the ſame Verdict. But it ſeems, that each 


Defendant ought to plead ſeverally, that 


| he did not take any Money againſt the 


Form of the Statute. But not Guilty is 
no Plea. 3 2 

Seck. 10. The Plaintiff, in a Decies tan- 
tum, ſhall be paid the Moiety due to him 
bn the Judgment, before the King, becauſs 
the King's Moiety is not due as a Debt, 
but as a Fine. 3 

Sect. 11. The Husband alone may 
bring a Decies tantum for an Embracery in 


cauſo 


* 


* 
- 


S. 12. 


8. 13. 
8.14 


8. 15. 


8. 16. 


8 17. 


S. 18. 


S. 19. 
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306 Offences of Buying, Selling, 8 

cauſe he is only to, recover Money, o 
which no Part belongs to the Wife, © 

Sect. 12. This being a popular Aion 

may be barred by the King's Releaſe, but 

not by that of the Party grieved; neither 

needs the Party grieved declare of any 

Damages done him by the Embracery: 

But if he do, it is ſaid, that he ought to 

lay them ſeverally againſt each Defendant. 

But Quere. 5 OT 5 "TT | i 

Se#. 13. No Proceſs of Outlawry lies 

in this Action, but only a Capias, or Di. 

ſtreſs infinite on a vibil returned: And ſuch 

Diſtreſs ought to be. only of the Land 

Which the Defendant had at the Time of 

the Writ of Decies tantum purchaſed, And 

it is ſaid, that no Capias lies againſt the 

Jurors into any foreign County. But 


Luere, | 


la 
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CHAP, LXXXVI. 


Of the O eure of Buying, or 
Selling, 1 pretended Title. 


Sect. 1. T ſeems an high Offence at 
„ Common Law, as plainly 
tending to Oppreſſion, for a Man to buy 
at an under Rate a doubtful Title, known WM 
to be diſputed, to the Intent, that che Buy- Wl 
er may carry on the Suit, which the Seller Wi 
doch not think it worth his While to do; 


Offences of Buying, Selling, &c. 307 
and it ſeems not to be material, whether 
the Title be good or bad, or whether the 
Seller were in Poſſeſſion or not, unleſs the 
Poſſeſſion were lawful and unconteſted. 

Seck. 2. It is recited by 1 R. 2. 9. 1h 
many Perſons, having true Title to Lands, &c. 
were wrongfally delayed, by means that the De- 
fendants did make Gifts and Feofments of their 
Lands in Debate, and of their Goods. to preat 
Men, againſt whom the ſaid Pu-ſuants durſt 
not make their Purſuits: And alſo, that many 
Perſons uſed to diſſeiſe others, and anon to make 1 
Feoffments, ſometimes to great Men, to bave | 
Maintenance; and ſometimes to Perſons un= _ | 
known, to the Intent to delay tbe ſaid Diſſciſces, | 
&c. And thereupon it is enacted, That no | 
Gift, or Feoffment of Ten ments, or Goods, be | 
made by ſuch Fraud or Maintenance; and that 
F any be ſo made, they ſhall be holden for none; 
(viz in reſpect of the Diſſeiſees; bur not S. 3. 
Jas to the Feoffor, or Feoffee;) and tbat the 
laid Diſſeiſees ſhall recover againſt the firſt Diſ- 
W /ciſor, their Lands and Damages, without ba- 
ving regard to ſuch Alienations; ſo that they 
| N their Suit within a Nar after the Diſ- 

eien. 1 | 
Sea. 3. It is farther enacted by 32 H. 
8. 9. That no Perſon ſhall bargain, buy or ſell, 
Wor by any Means obtain any preterided Rights 
er Titles, or take, promiſe, grant or covenant, 
7% have any Right or Title to any Hereditament 
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8 ; (viz. whether Freehold or Copyhold) an- S. 12. 
% the Seller, &c. bis Anceſtors, or they from 
y. whom he claims, have been in Poſſeſſion of the 8. TH 
er , or of the Revenſian, or Remainder thereof, 


z or token the Rents or Profits thereof, for one 
1 5 X 2 0 
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: 8. 11. 


S. 17. 


8. 7. 


© 


Feſſion, by taking of the yearly | 


Offences of Buying, Selling, Ke. 
whole Year next before the ſaid Bargain and Sale? 
&c. on Pain, . that ſuch Seller ſhall forfeit the 
whole Value of the Hereditaments ſo ſold, &c. 
(And to this End, the Action on the Sta. 
tute muſt ſhew the Value at the Time of 
the Bargain) and the buyer, or taker, knoy. 
ing the ſame, ſhall forfeit the Value of 1be H. 
reditaments ſo by bim Bought, or Taken. De 
one half of the ſaid Forfeitures to be to the King, 
the other to him who will ſue, &c. 5 

Sect. 4. But it is provided, That it ſſal 
be lawful for any Perſon, being in lawful Pol. 
arm, Rents, u 
Profits of any Hereditaments, (or otherwiſe, for 
theſe Inſtances are put but for Example) 
to buy, or get by any reaſonable Means, the pri- 
tended Right or Title of any other Perſon to ile 
ſame. And ſo much would have been im- 
plied if it had not. been expreſſed. 

Seck. 5. And it is farther provided, Ya 
no one ſhall be charged with theſe Penalties, un- 
leſs he be ſued within one Year after the Offence 

Sect. 6. It is not material, whether 2 
ny Suit be depending concerning the Land; 
contracted: for or het. not HEHE 

Sef. 7. The Statute being publick, 
there is no need to recite it in an Action 
brought upon it ; but if you take upon you 

— re it, a material Miſrecital will be 

atal. Aa nd | 

Sect. 8. In an Action againſt the Buyer 
of a pretended Title, ic muſt expreſly ap- 
pear," that the Defendant knew that the 


£2 Seller had not been a Year in Poſſeſſion: 


But in ſuch an Action by the Buyer, the 
Contrary muſt expreſly appear; for our 


Offences of Buying, Selling, &e. 30g 
wiſe it may be intended, that he was Parti- 
ceps criminis. | | 
Feckt. 9. It is not ſufficient to ſhew. that S. 1a 
the Seller had not been in Poſſeſſion a 
Year before, &c. without averring, that 
he had a pretended Right or Title, for 
that is the Point of the Action, 
Seck. 10: A Contract for a Leaſe for 
in Ejectment, is within the Statute, whe- 1+ 
ther it were made off from the Land, or 
upon the Land, by a Perſon in, or out of 
Poſſeſſion. And in an Action on the Sta- 
tute for making ſuch a Leaſe, there is no 

eed to ſhew its Commencement, or End, 

cauſe the Plaintiff is ſuppoſed to be a 
Stranger to It. 

Seck. 11. No Conwgyance, by one who 
has the unconteſted Pofeſſion, and abſolute S. 15. 
undiſputed Propriety of Lands, as by a 8. 1½ 
Diſſeiſor having obtained the Releaſe of 


Years, unleſs fairly made to try a Title S. 12, 13, 


the Diſſeiſee who had the true Right, not 


conteſted by any other Perſon whatſoever, 
or by a Mortgagor having redeemed his 
Lands, is within the Meaning of the Sta- 
tute, becauſe it no way ſavours of Main- 
tenance. and can be prejudicial to no one. 
Neither is a Leaſe, for the uſual Rent, by 
one who recovers Lands by Virtue of an 


Ancient Title, within che Meaning of the 


Statute. But if a Diſſeiſee enter upon a 
Diſſeiſor, and immediately ſell the Land 
to any but an Heir apparent, he ſeems with- 
in the Statute, though he had the abſolute 
Property and Poſſeſſion of the Land, for 
the Intent of the Statute was, to reſtrain all 
OB Perſons 
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310 Offences of Buying, Selling, &. 
5 Perſons from transferring any diſputed 
Right to Strangers. by 
Sect. 12. Whoever has a Reverſion or 
Remainder veſted in him, may lawfully 
take any Conveyance which will ſtrength. 
en his Eſtate, but cannot take a Covenant 
from a Stranger for a Conveyance from 
2 when he ſhall have recovered the 
And. 
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Abatement. 


HERE it is a good Plea that 
a prior Proſecution is depending, 
DB. 3. C. 33. $2706. 6 267% 
45. C. 34. S. 1. | 
Where a Miſnoſmer or Omiſſion of the Name of 

Baptiſm,or Surname,or Name of Dignity, or a 

wrongful Addition, may be pleaded in Abate- 

ment, B. 2.C. 23. S. 60, 64, 66. C. 25 8. 

43. | | 
= here an Appeal may be abated for naming J. 
S. a Defendant where there is no ſuch Per- 
fon, B. 2. C 23. 8 N | 
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An Alphabetical Index to both Bock 

e Court ex officio will in many Caſes abate a 

Writ, as for Want of proper Words of An, 
1 C.-23.'S. 64. LS 

For a Variance between the Writ and Coun 
B. 2. C. 23. S. 8, 48, 64. 5 

For Want of proper Latin, or legal For 

B. 2. C. 23. 8. 64. 5 

For being brought by one who appears to have 
no Right to bring it, B. 2. C. 23. S. 25. 
Where for Want of fifteen Days between the 

Tieſte and Return of the Writ, B. 2. C. 23. 
8. 65. | 

Where for Want of an Addition, B. 2. C. 23. 
S. 67 to 76. - 

Whether a Miſnoſmer be pleadable by a Defer 
dant coming in gratis, B. 2. C. 34.S. 3, 

Whether a Plea in Abatement be pleadable a- 

ter an Imparlance, B. 2. C. 23. S. 66. 

What is pleadable in Abatement of an Appeal 
carried on at the Suit of the King, B.:. 
LT 

Where one may plead ſeveral Pleas in Abate 
ment together with Matter in Bar, B. 
C. 23. S. 78, 85, 86. 

Where a Suit is abatable as to all the Def 
dants, and where as to one only, B. 2.C 
23. 43. | . 

Whether Pleas in Abatement found againſt « 
Defendant are peremptory, B. 2. C. 23. 
S. 78. N | 

What is to be done with a Defendant, whe: 
a Suit againſt him abates, B. 2. C. 23. 8.1. 
C. 34. S. 2. 5 
emurrer in Abatement, B. 2. C. 31. S. . 


Abe. 


„ Abettors. See Acceſſory and Appeal. 


Abjuration, B. 2. C. p. S. 23. C. 33: 8. 2. 
Abjuration Oath, B. 1. C. 24. S. 4. 


| Abortion. | 


8. 5. | 
Acceſſory. 


No Acceſſory in High Treaſon or Treſpaſi, 
B. 1. C. 19. & 23. C20. 4 4,3. 1 © 
17. C. 18. S. 11. C. 21. S. 3. C. 29. S. 2, 3. 

Whether there may be Acceſſories in Petit Trea- 
fon, Felony, Pitzxmunire, and Mayhem, 
B. 1. C 33. & 5, 7. N © 33. $7. 4 
| fo 29, S. 27 3. C. 17. | | 

Whether there can be Acceſſories to Mau- 
ſlaughter or Homicide per infortunium, &c. 
BD. 1. U 360. S 1. B.. C269 S15 

dee y Piracy how puniſhed, B. 1. C. 
37. N. 3, 8. 

Where Abettors ſhall be eſteemed Principals, 
and how to be indicted, &c. B. 1. C. 1. S. 4. 
C. 30. & 3. C. 31. 8 , 18. £34 % 4 
C. 38. S. 6. C. qt. S. 4 CG. 66 S114 
B. 2. C. 23. S. 49. C. 29. S. 4, 10. C. 46. 


. 32, 3 . 
my . abſent may be Principals, B. 2. 
Ci. 29. S. 5, 6. 
Where Acceſſories to a forcible Marriage are 
deemed Principals, B. 1. C. 43. S. 1, 2, 6. 


B. 2. C. 29. S. 6. 
8 A 2 Who 
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An Alphabetical Index to both Boe 


Tho ſhall be deemed Acceſſories before, B. 2. 
C. 29. &. 9. 11, 12,13. | | 
Tho ſhall be: deemed Acceſſories after, B. 2. 
C. 29. S. 16, 17, 18, 19, 20. t 
Whether the ſame Conſtruction in Relation to 
Principal and Acceſſory ſhall be made as to 
Offences by Common Lau, and Offen- 
ces by Statute, B. 1. C. 32. S. 5. C. 40. 
8 % „ 8 2 

The Offence of the Acceſſory cannot riſe higher 
than that of the Principal, B. 1. C. 32. 8. 
8. B. 2. C. 29. 8.8. | 1 

Whether one may be both Principal and Acteſ- 

- fory, B. 2. C. 29. S. 1. . 

Whether one may be Acceſſory to an Acceſſory, 
B. 2. C. 39. 5-4. | 

Acceſſories where bailable, B. 2. C. 15. S. 16, 
. | 

Where the Acceſſory ſhall be diſcharged on the 
Acquittal of the Principal, B. 2. C. 29, 
S. 21. 85 | 

The Attainder of the Acceſſory reverſed by n- 
ver ſing that of the Principal, B. 2. C. 2. 8. 
22. 

IVhether the Acceſſory ſhall recover Damages 
on the Acquittal of the Principal, B. 2. C. 
23. 908. 

Whether the Acquittal of a Man as Principal 

bars a Proſecution againſt him as Acceſſory, 

TOMS -. 


One attainted as a Principal in one Felony may Wl 
be proſecuted for another in order to try a 


Acceſſory, B. 2. C. 36. S. 6. 


/ 


Whether a Statute excluding thePrincipal from . 
Clergy exclude the Acceſſories, B. 2. C. 33 
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An Alphabetical Index to both Books: 
Acceſſories where excluded from Clergy in Pe- 
tit Treaſon, (B. 2. C. 33. S. 35.) in Mur. 
der, (B. 2. C. 33. S. 31.) in Larceny, 

8 [B. 2. C. 33. S. 38 to 44.) in Sacrilege, 

, (B. 2. C. 33. S. 44 t0 47. in Robbery, (B. 
2. C. 33. S. 54 t0 67.) in Burglary, (B. 2. 
C. 33. S. 67.) in Arſon, (B. 2. C. 3 3. S. 68.) 

Principal and Acceſſory how to be tried where the 
Offence of both are in the ſame County, 
B. 2. C. 29. S. 23, 24, 25, 26, 27. 

In what manner they are to be tried, here their 
Offences are in different Counties, B. 2. C. 
% . | 5 

Hou an Acceſſory is to be Outlaued, B. 2. C. 

27. SJ 66, 67. | | 


6, 
the 


Accord with Satisfaction. 


mere pleadable to an Appeal, B. 2. C. 23. 
S. 11. | | | 

Tt „ 
Accounts. 


ages ; —— of the Highways, B. 1. C. 76. 
c S8. 28. 

55 Collectors of Taxes for Bridges. B. 1. C. | 1 
ina 77. S. 7. . 
ſory, 


Acquittal. See Autrefoits acquit. 


ma nl „ 6 
5 - ere a Bar to a ſubſequent Information, B. 23 
Ci. 26. S. 46. iS 
fon ether a Man can have an Action for a 
Conſpiracy, &c. before he be acquitted, B. 1. 


hes : C. 71. S. 2. | 
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Where the Acquittal of all but one is the 4+. 
uittal of the one, B. 1. C. 72. §. 6. 

What ſuch an Acquittal as intithes to Dama. 
ges in Appeal, B. 2. C. 23. 8. 87, &c. 


Ad ef God. 


May change a Highway, B. 1. C. 76. 8§. 3. 
Addition. 


Where a Writ or Indittment is abatable for 
__ of it, B. 2. C. 23. S. 67 to 72. C. 
25. 8. * | 

General Rates concerning Additions, B. 2. C. 

23. S. 69 to 72. C. 25. S. 43. 

What a good Addition as to Eſtate or Degree, 
(B. 2. C. 23. S. 72.) as to Myſtery, (B. 2, 
1 23. 8. 73.) as 0 Place, „ 2. C. 23. 


» 74. : 
Defective Addition how ſalved, B. 2. C. 23 
8. „„ = | 5 5 


Adjournment. 


Where a Commiſſion is determined for Want ef 
it, B. 2. C. 5. S. 7. , 

hat a good Adjournment, B. 2. CG 5. 8. 11, 

Whether there can be an Adjournment on the 
Trial of @ Peer, B. 2. C. 44. S. 15+ : 


| Admiralyy. 
Where Præmunire to ſue there, R. 1. C. 19. 
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Its Power as to Piracy, B. 1. C. 37. | 
me 8385 damnum, B. EC 76. 8. 3. and 


Adtune & ibidem, B. 1. C. 64. S. 22. B. 2. 
C. 23. S. 58. C. 25. S8. 50. 
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Where it makes a Man Acceſſory to Felony. 

B. 2. C. 29. S. 9 to 14. 
In what other _ criminal, B. 1. C. N. 
8. 11. Co 33. 


Advowſon. See Preſentation. = 
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Aﬀeerment; B. 2. C. 10. 8. 7, 13. 
Aﬀrays. 


What an Afray in pais, and how to be pre- 
vented and Tappraſſea. &c. B. 1. C. 60. S. 4 
1. G 3. G 10. S. 25. C1 AS © 
C. 14. S. 1 
Aﬀrays in 9 of Record, how puniſhed, 
B. 1. C. 21. S. 2, 3, 4,7. B. a. C. 1. 8. 6. 

Agnus Dei, B. I. C. 19. S. 9. 


Aiding and Aſiling- 


How far neceſſary to be laid in an Indittment, 
or found in a Verdift, B. 1. C. 17. 8.15. 
B. 2, C. 29.8. IQ, 
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An Alphabetic Indx ts bath Bt A 


| Alebonſes. * 
How ſuppreſſed and licenſed, &c. B 1. C. 78. n 
S. 6, &c. 
Alias dictus, . 5. 43. C. 27, Al 
8. 65. | A 
Alien. | * 
How indiflable for Treaſon, j 3 Re od 17, 
S. 3. 
May import Viftuals, B. 1. C. 80. 8. 3. on 
May have his Clergy, B. 2. C. 33. S. 2. 4 
Whether he can be a Juror, B. 2. C. 43. S. ). 
y what Jury to be tried, B. 2. C. 43. 8. 
| 23, &C, 
May demand Sureties of the Peace, B. 1. C. | 
60, S. 2 2. A 


Allegiance. See Oaths and Torn, 
Allum, B. 1. C. 79. S. 7, 8. 


Amendment. 


Appeals and Indiftments where amendable, B. 
2. C. 23. 5.79. C. 25, S. 62; 63. 
Informations in Nature of quo warranto with- 
$ the Statutes of Amendments, B. 2. C. 26, 
12, 


| Amercement. 


Where a Vill, &c. may be amerced for the E 


| ſeape of a Murderer, B. 1. C. 29.9.6. 1 
2. . 12. 1. Mben 
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An Alphabetical Index to both Books: 
Where for ſuffering a Body to lie to Putrefac- 
tion, B. 2. C. 9. S. 10. | 
Where an Amercement may be ſet by the Torn 
E or Leet, and how to be affeered and recover- 
ed, B. 2. C. 10. S. 6 t0 14. | 
Amicus curiæ, B. 2. C. 48. S. 17. 
Anglice, B. 2. C. 25. S. 55. 
Annum, Diem, Vaſtum, B. 2. C. 49. S. 6. 


Apothecary. 


No Recuſant ought to be an Apothecary, B. 1. 
C. 10. S. 25. 

Apothecaries privileged from being Conſtables, 
B. 2. C. 13. 8. 20. 


Appeals. 


Appeals from Orders and Inqueſts relating to 
the Highways where to be made, B. 1. C. 76. 
S. 21, 11. 5 | | 

Appeals to Rome, Præmunire, B. 1. C. 19. 
8. 3. 8 

Appeals by Bill in what Courts to be brought, 
B. 2. C. 9. 8. 18, 19, 20, 215 23. ©. 233% 

8.1 to 5. 

Appeals before the Conſtable and Marſbal, B. 

2. Gi $3: . 4 | 

Appeals in Parliament, B. 2. C. 4. S. 5, &c. 

n. 

Appeals of Mayhem how to be brought, and 

bow barred and tried, &c. B. 2. C. 23. 8. 

5 to 13. | | 

ppeals of Treaſon, B. 2. C. 4. S. 13 

Appeals of Felony by whom to be brought, B. 2. 

C. 23. S. 14 10 17. 


Appellee 
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Appellee of Felony flanding Mate, how t l. 


dealt with, B. 2. C. 3o. S. 4. 

Appeals of Death within what Time to 5. 
brought, B. 2. C. 23. 8. 17. | : | 
Within what County, B. 2. a 31. S. 3, 4. B. 

„ „ 18. | | 
Appeals of Death by a Wife, B. 2. C. 23. 8 


36, 37, 38. ä 
By an Her, B. 2. C. 23. S. 22 to 27. 
Appeals of Larceny by whom to be brought, B. 2. 
. 2. 8. 27> 28. | 
In what County, B. 2. C. 23. S. 29. 
Within what Time, B. 2. 23. S. 30. 
Where the Appellant ſhall have Reſtitution of 
the Goods fiolen from him, B. 2. C. 23. 8. 
31 to 36. | | 
Appeal of Rape, B. 2. C. 23. S. 36 to 47. 
Whether there may be an Attorney in Appeal, 
B. 2. C. 23. 8. 47. 98. 
* Game muſt purſue the Writ, B. 2. C. 23. 


48. 5 
How it muſt charge Abettors, B. 2. C. 23. 


. | 
2 Omiſſion of Words of Art is fatal, B.:. 
23. 8. $Q. | | 
Appeals de morte, &c. ignoti are not good, 
but Indiftments are, B. 2. C. 23. S. 51. C. 
25. 
With what Certainty the Manner of the Fat 
muſs be ſpecially ſet forth, B. 2. C. 23.5 
52 to 56. 


How the Tear, Day and Place are t0 be ſet forth, 7 


B. 2. C. 23. S. 56 to 62. 


Whether there muſt be one Count againſt all the : 


Offenders, B. 2. 23. S. 62. 
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An Alphabetical Index to both Books; 
How = Appelle Ball be arraigned, B. 2. 


*. 

pere 8 Appellans fall be nonſuited, B. 2. 
C. 23. S8. 63. 

Where the Writ ſhall be abated by the Coure 
ex officio, B. 2. C. 23. S. 64. 

Were on an Exception for Want of 2 
Days in the Mit, B. 2. C. 23. 65. 

Her B. 2. C. 23. S. 668. 

Where for Want of an Addition, B. 2. C. 23. 
8. 67 to 72. 

_ oth 2 Addition, B. 2. <Q 23. J 72 


The Eee of an Addition how ſalved, „B. 2. 


. . 
Another Appeal depending where pleadable, B. 
2. C. 23. S. 76. 
het her a good Plea that there is uo ſuch Per- 
- as one of the Defendants, B. 2. C. 23.5, 


8 ld. ſeveral Pleas may be pleaded in Appeals, 


B. 2. 23. S. 78. 


f What Faults are ameudable in an Appeal, 


B. 2. C. 23, S. 79. 


: | Pleas in Bar ſhewing that the Plaintiff hath 


10 Title to his Aut B. 2. C. 23. S. 80. 


Whether a Retraxit, Nonſuit, Diſcontinuance or 


Abatement of one Appeal be a Bar to an- 
other, B. 2. C. 23. S. 81. | 


peal, &c. is a Bar to 2 B.'s. G. 
S. 82. C. 35, 36. 


: Where a Releaſe will Bar an Appeal, B. 2. 


C. 23. J. 83. 


4 Nonfuir as to one Defendant, is a Nonſait 


as to all, not fo a ”"_ &c. B. 2. C. 23. 
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An Alphabetical Index to both Books An 
imat Pleas may be pleaded: together withu, i 


the general Iſſue, B. 2. C. 23. S. 78, 85, 86. * 
In what Caſes, and how, aud againſt 3 The 
Damages may be recovered for a malicious * : 
Appeal, B. 2. C. 23. S. 87 to 100. 0 
Mbere the Appellant is to be fined or amerced, 1 
%... = :- 4 
Mhether the Appellee may have Counſel, B. 2, Fele 
C. 39. 8. 1. | ; 
_ Appearance, 
Nnat Defects are ſalved by it, B. 2. C. 23. 8 1h 
65, 75. C. 27. S. 55, 56. C. 35. S.7. £ 
Apples. | 

Lawful to ingroſs them, B. 1. C. 80. 8. 10, 77 
Apprentice. 2 

Not within 12 Annæ concerning Larceny, B. 
2. C. 33. 8. 41. | IWe 
Approver. f 

The Meaning of the Word, B. 2: C. 24. S. I, 

Who may be Approvers, B. 2. C. 24. S. 2. 

In what Caſes, B. 2. C. 24. S. 3. No 
Of what Crimes, B. 2. C. 24. S. 4. 
Of what Perſons, B. 2. C. 24. S. 5. ” Di; 
Before what Court, B. 2. C. 9. S. 22. C. 24 f 


8.8. | 
How the Approver is to be ordered and re- 
warded, &c. B. 2. C. 24. 8. 77 9, I I, 12. 
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An Alphabetical Index to both Books: 


ka, 

1. hat Proceſs is to go againſt the Appellee, 
h B. 2. C. 24. S. 8. 

, The Danger of procuring a Pardon for an Ap- 
* rover, B. 2. C. 24. S. 12. 


1 The Power of a Coroner as to Appeals by Ap- 
provers, B. 2. E. 9. & 21. 

l, Whether an Approver be bailable, B. 2. C. 15. 
8. 2 3- 

, Felony in a Gaoler to compel a Priſoner to be- 

: come an HM Br. Cot 


Arbitrament. 


Whether a good Bar of an Appeal, B. 2. C. 
23. 11. 


Argument. 


Will not ſupply the Want of an expreſs Mites: 
tion, B. 2 C. 23. 8. 53. C. 29. S. 31. 


Armour. 
Wearing Armour in terrorem populi where 
Criminal, and how to be proceeded againſt, 
B. 1. C. 63. 8. 3 C. 64. S. 2. 


Arms. 


Not to be kept by Papiſts, B. 1. C. 12. S. 11. 


C. 14. S. 4. 


B. 2. C. 4. S. 4, &c. 
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An Alphabetical Index to boch Becks 
Arraignment. 


Whether a Man ſhall be arraigned upon ar 
| Indictment, while an Appeal is depending 
EDGES. 
In what Language, and in what manner 2 
Priſoner is to be arraigned, B. 2. C. 28. 5. 
I, to 4. ” | 
——_— Omiſſion of it is Error, B. 2. C. 
25.5.4. 
Where one may be arraigned ou ſeveral [ndi9. 
ments, &c. B. 2. C. 28. S. 6. 
Where on a Count in Appeal after a Nonſuit, 
DB. +. . 7. * 


Ho far it is neceſſary, that the Principal h: 


attainted before the Acceſſory ſhall be ar. 
_ raigned, B. 2. C. 29. S. 15, 21 to 28. 


Arreſt. See Parol and Warrant. 


Where private Perſons are puniſhable for mi 
arreſting Offenders, (B. x. C. 63. S. 9.8 
2. C. 12. S. 1 to 5.) or for hindring a 
Arreſt, B. 2. C. 17. 8 

pere and in what manner ſuch Perſons can 
juſtify the Arreſting an Offender whon 
they are not bound to arreſt, B. 1. C. 63.9 
8. 2. CG 125.510 9. 

How ſuch Perſons are to be rewarded for q. 
prehending Highway-men, Counterfeiters i 
the Coin, Shoplifters, Burglars, &c. B. 2 
C. i % 9, M-. | 

Arreſts by Watchmen, where lawful, B.: 
C. . 


| A. 


ha Alphabetical Index. to ply rg 


m_ by Conſtables, B. 1. C. 63, S. 10, to 
13. B. 2. C. 13. $. to 9. 
By "Bailiff of Towns, . 13. S. 9 9. | 
22 75 Pea N 1. C. 63. S. 18. B. 2. 

k 10, & 
5 Where | Da may be broken open to make an 
Arreſt, B. 1. C. 63. S. 11. B. 2. C. 14. 
a Mphere the Arreſt of a 1 may be diſcharged 
8 by the Court, B. 2. C. 1. S. 8. 
What is ſuch an Arreſt as makes the Officer 
C liable to an Eſcape, B 2. C. 19. S. 1. 
Where it is lawful to kill a Man who reſiſts or 
th flies from an an, B. 1. C. 28. S. 6, 7, 
5 12. 
85 Mere Rioters may be t., B. 1. C 65. 
S. 11, &c. 


Arreſt of Judgment. 


May be moved by one who has confeſſed an In- 
diftment, B. 2. C. 31. S. 3+ 

For what Faults Judgment ſhall not be ar- 

| reſted in High Treaſon, B. 2. C. 25, S. 90. 


Arſon. 
Where _ and how indiftable, &c. B. 1. 


C. 3 
What 22 make a Man an Acceſſory in it, B. 
23. Gas Sim. 
Whether - from Clergy, B. 2. C. 23. 8. 
25,6 | 
Whether bailable, B. 2. C. 15. S. 24. 
Aſportavit, B, * 33. S. 11, C. 4, 8. 
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Aſſault. 


What ſhall b be ſaid to be an Aſſault, B. I, X 


62. S. I. 
ippere it may be juſtiſied, B. x. C. 60. S. 16 
C. 64. S. 1. 


Mhat Aſſault not inquiraWe in a Leet, B. 2. 


CG. 10. . 25. 
Aſembh. 
Unlawful, B. 1, C. 65. S. 9, 10. See Riot. 
A ent. 


There it ak a Man an Acceſſory, B. 2. C 
20. $@; 4+ 9. 


| Aſſe. 


The Power of Fuſtices of Aſſiſe as to criminal 
Matters, B. 2. C. 6. S. 5. C. 7. S. 1 to11, 

No one ſhall be a Juſtice of Aſſiſe in his own 
CO B. 2. C. 7. 8. 11. 


Aleciation. | 


For Commiſſ ons of Aſſciation B. 2. C. 5.5. 
13, 14, 15. 


* 


The Manner of proceeding by way of Attack 
ment, B. 2. C. 22. S. 1. 
Attachments againſt Sheri F. and Bailiffs, B. 2. 
C. 22. S. 2 70 6. 
Again 
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At Alphabetical Index to both Books, 
Aainſt Attornies, B. 2. C. 22. S. 6 10 10. 
Againſt Furors, B. 2. C. 22. S. 10 20 114. 
Againſt inferior Fudges, B. 2. C. 22. S. 14 to 


| 1 

gal Counſellors, B. 2. C. 22. S. 17. 

| Againſt Gaolers, B. 2. C. 22. S. 18, 19. 

: Againſt Peers, &c. B. 2. C. 22. S. 20 

For Contempts of Writs, B. 2. C. 22. 8. 20. 

For Contempts in the Face of the Court, B. 2. 
„„ w 

For Contempts of Rules of Courts, B. 2. C. 22. 


8. 235 24, 5 PE 
For Abuſes of Proceſs, B. 2. C. 22. 8. 24, 
* | A 
Attainder. 


Perſons atthinted not to be put to Death with- 
1 due Authority, B. 1. C. 28. S. 3. C. 3 1. 
— „ | | => 
Not to be Approvers, not Appellants, B. 2. C. 
23. S. 16. C. 24. S. 2. 


, - 


* liable to perſonal Actions, B. 2. C. 36. 


Where bailable, B. 2. C. 15. S. 23, 38. 
How to be dealt with when they ſtand Mute, 

$2.0 30. 8. 3. | 
Ought not to be admitted to make Purgation, 
B. 2. C. 33. S. 80. | ; 
To what Purpoſes looked upon as dead Perſons, 
- 23. C. 48- $.436 3 
The Identity of their Perſons how to be tried, 
B. 2. C. 50. S. 2. a 


Is 
wh 


y — 3 nfo —- TD III - 
— he: 2 — * 2 — 2 * o g - — — — 8 — 
5 . STS SY . "= — 
— — 2 > 7 
EX; 2 


n 2 2 25 22 


— 6 — — — — 
— - — 


r eee 


— —— * 1 2 _ C 
— WIT Or IRA COT 
6 2 _ - _ 4 
L 


— wow ne 


2 _ _— — —  — — 


They may demand Sureties of the Peace, B. . 
= 60, 8. 2. a | . 


B Attain> 


An Alphabetieal Index to both Books, 
| ith Attainder of Piracy corrupts not the Blu, 
1 | . B. 1. | Si 37» 8. 3. | : 


See. Corruption, Autrefoits acquit, attaint and rf 
convict, Judgment. SI T 
Attorney. Ce ” 
In what Caſes he may lawfully maintain q => 
Sit, B. 1. C. $1..S. 2. C. 83, S. 21 1 Wt 

"7 ho 
© IWhere aud in what Manner puniſhable for : 
Male Practice, B. 1. C. 83. S. 21 to 25. B. Py 
2a. ©. 28. % :; | 7 
& Is privileged from being a Conſtable, B. 2. C. Aut 
7 10. S. 16. 6 a | 7 
Whether in a Qui tam the Parties may appear D 
by Attorney, B 2. C. 26. S. 38, 39, 40. Hou 
Whether in Appeals, B. 2. C. 23. S. 12. 47. / 
Whether on an Attachment, B. 2. C. 22. S. I. 8 


Averment. See Record. 


here it helps a Variance between a Record of 
Conviction, and a ſubſequent Indifiment or N 


Pardon, &c. and bow the Truth of it is to le 
tried, B. 2. C. 35. S. 3, 4. C. 37. 8. 4j. 


Autrefoits acquit, attaint or couvict. 


Autrefoits acquit where a good Plea, B. 2. C. 

35. S. 1, 5, 6, &c. | | | 

IWhether it requires a Profert, B. 2. C. 3. V. 

„ | | 

A. Variance between the Record of Acquitta, Wh . ö 
and the Indiftment to which it is pleadeb i 

how helped, B. 2. C. 35. S. 3, 4. The 


get her a Judgment for a Defendant on a Þ« Wh 4. 
3 | | 1 


An Alphabetical Index to both Books: 
d, in Bar, or Denurrer, be pleadable to a ſubs 
. ſequent Proſecution, B. 2. C. 35. S. 6. 
nd The Record of Acquittal muſt be free from Er- 
OE. oh (ho 
And on a Suit by one who had Right to bring 
it, B. . Co 359.5 # | , 
And in a Court that had a Juriſdiction, B. 2. 
C. 35.5.9. . 3 
Whether an Acquittal of a Man as Principal 
bar a Proſecution againſt him as Acceſſory, 
&c. B. 2. & 35. S 10. | 
An Acquittal on an Indictment no Bar at this 
Day to an Appeal, B. 1. C. 3 5. S. 11. | 
Autrefoits attaint, or convitt, where a good 


B. 2. C. 360.463. 46 
How the Plea of Autrefoits convict of Man- 
| ſlaughter, &c. ſhall conclude, B. 2. C. 36. 


S. II. 
8 


* 8 83 a 4 32 


Badger. 


OW to be licenſed, B. 1. C. 80. S. 26 to 
30. 


Bail. See Recogniſance. 


Mere a Priſoner is to be bailed or committed, 
. where to be diſcharged, B. 2. C. 15. 
7 ER | Wy : 
The Difference between Bail and Mainpriſe, 
B23 „ 5, * 


15. . . | 

The Taking inſufficient Bail, (B. 2. C. 15. S. 

4.) or bailing Perſons not bailable, (B. 2. 
B - 


Plea to an Indiftment, or qui tam, &c. 


bat ſhall be efteemed ſufficient Bail, B. 2. C. 


2 . 


Ce q 
>» N 2 * 


r 


* — — 1 * — rx 4 SS ©, 2 * XR 4” 
— : ; h ay . — — 


ag. 


— 22 rr ce 2-n0- cf ate — — — _ - — — - 

—_ 9 L — 3 r: 1 r x 

| 7 a a —— — — — 

I n p = — K - WI - — — — — — . — 3 

. ͤ PIs RT I ET Et us ae 6 a — "I" — — — . - = —————_ 

_— — — 9 1 — 8 7 2 A — p, 37 bo *. % hp © * — vi * ww 3 . — * +. Hp > ſh 5 

y _ 8 4 — — 3 n 
— ” — 


„ 
4. my —— 2 _— — * * — _ — pain ww 497 
90%; oor r 
— —— * F 
- Py — 


— — 


— e erocy — — — * — — - 


S Toe Baer ee - — 
W 
— ere) 
2 r 


N * m7 n 


An Alphabetieal Index to both Books 
C. 15. S. 5,6.) or denying Bail where it ought An 
to be granted, now puniſhable, B. 2. C. 15 f. 
8. 7 5 „ 
In what manner Bail is demandable, &e, |, n. 
the Habeas Corpus Akt, B. 2. C. 15. 5 1 V 
3 8 8 | In v 
Where Bail is grantable by the Sheriff ex of- 8. 


ficio, B. 2. C. . 22 
Where on Writs of Mainpriſe homine reple- I 
giando, &c. B. 2 C. 15. S. 15, &c. e 
Whether for excuſable Homicide, B. 1. C 29. zl 
. 7. =p | . . Whe 

| ONE for a dangerous Wound, B. 1. C. 6; - 
. . . The 

The Directions given by Weſtm. 1. concerning . i 
Bath $6, Bn. Cons. S 16. 


The Conſtruction thereof as to Perſons taken fu 

Homicide, (B. 2. C. 15. S. 17.) as to thi 

taken by the Command of the King, B.: 

C. 15. S. 18.) or of his Fuſtices, (B. 2. C. ij 

S. 19.) or for the Foreſt, (B. 2. C. 15. S. 20 

21, 22.) As to notorious Offenders, (B.: 

C. 15. S. 23, 25.) As to Perſons taken ju 

Treaſon, Arſon and other heinous Offence, 

(B. 2. C. 15. S. 24.) As to Perſons indiftti 

of Larceny, (B. 2. C. 15. S. 25.) As to 4. 
Teſſories, B. 2. C. 15. S. 26. 88 

Mhere Bail is grantable by Juſtices of Pence, 

2. C. 15.8. 27 32. | „ 

OT Fuſtices of Gaol-Delivery, B 2. C 

19. 5.43%. -- 

Where by the King's Bench to Perſons committt 

by the Council, (B. 2. C. 15. Ss 33z 34 Or 

by Parliament, (B. 2. C. 15. S. 35.) 

Chancery, B. 2. C. 15. S. 36.) or by infer 

Courts, (B. 2. C. 15. S. 37.) Ando Fr 


ils 


5 


ghe An Alphabetical Index to both Books; 
is. phon, irrepleviſable by Weſtm, 1. B. 2. C. 


: 15. 8. 38. a N 0 : | 
mee Bail is grantable by other Courts of 
Wu Weſtminſter-Hall, B. 2. C. 15. S. 39. 

In what Form it is to be taken, B. 2. C. 15. 


of- 8. O. c h 

kar ſhall forfeit the Recogniſance, B. 2. C. 

ple- 15S | | 
Whether a Man's Bail may maintain him in 


29, the Action, B 1. C. 83. S. 12. 

Whether the Bailing a Perſon not bailable a- 
63 mounts to an Eſcape, B. a. C. 19. S. 5. 
The Danger of perſonating another in putting 
in of Bail, B. 1. C. 45. S. 6, 7. 


Fa Bailiff 

thole C : | 
B, : MHbere liable to an Attachment, B. 2, C. 22. 
Ih . 2, 2s | 
20% pbere he muſt ſhew his Warrant, B. 2. C. 13. 
B. 2. S. 12. | 


Hr puniſhable by Juſtices of Aſjiſe,B, 2. C. 7. 

« 9. Ga 

| Can't diftrain for an Amercement in a Leet 
without a Warrant, B. 2. C. 10. S. 11. 

Where it is Murder to kill him, B. 1. C. 31. 

8. 18, 19. ; | 


To make Inquiry of Strangers aud Hoſts, &c, 
B. 2. C. 13. S, 9. | 


B 3 ; Ba- 


An Alphabetical Index to both Books, I An 


A 
, Baniſhment. : 

oY to be inflitted but by Act of Parlianen, 
B. 2. C. 48. S. 10. Oe 
| Bank-Notes. m 

Felony to Counterfeit them, B. 1. C. 58, S. I, | 

Bankrupts. Mt 
Where guilty of Felony, B.1. B. 57. 5 
Baptiſm. : 

2 . for a Popiſb Baptiſm, B. 1, c. 12, 

16. 
Bar. 


Where a Plea in Bar may be pleaded with a 
Plea in Abatement, B. 2.C. 23. 5.78. 


What are good Bars in Appeal, B.s. C. 23. $ 
80 to 87. 


Where ſeveral Matters are pleadable together in 
Bar, B. 2. C. 23. S. 85, 86. 


Baronet. 


Whether a Writ ſpall abate on the Plains 
8 s being made a Baronet, B. 2. C. 23. 


—_ Plea in Abatement, that a Baronet is not 
ſo named, B. 2. C. 25. 8. 43- 


4 


An Al phabetical Index to both Books. 
: A Return to à Certiorari is naught, which 


varies LG it in _ > wg on of ch Addi- 
tion, B. 2. 27. 5 . | 


a Barrary. 
How indifled, B. 1. £ 81. 8. 4 N 2 c 25. 
8. 39. 
„ Baſard. 


May have his Clergy, B. 2. C. 33. S. 2. 

What good Evidence of the Murder of a 
Baſtard, and how the Indictment is to be 
drawn, B. 2. C. 46. 8. 36. 


Battery. Sec Son Aſſault Demeſue. 


25 
One may be found guilty of an Aſſault, and 
- acquitted of the Battery , B. 1. C. 52. 
8 1. | 
Ya What amounts to a Battery, B. 1. C. 62. S. Is 


1 Batteries are juſt falle, B. 1. C. 60, 
8. 16 an : 


7 PIPE 
In what Caſes there ſtall be a Trial by Battle | 
B. 2. C. 45» 'S 1. | 
The Solemnity of ſuch Trial, B. 2. C. 45. 
itt % 5 
* | Bawdy-Houſes, B. 1, c. 74 
not 


Haunters of them to be arreſted by the Confta: 


lle, B. 2. C. 10.8. 14. : 
4 OY B 4 To 


An Alphabetical Index to both Books: 
To be oo zo the good: Behaviour, B. r.C, 
64. $3. 


Þ 


— 


Beef and Beer. 
How e . c. 80. S. 21, 22, 
Behaviour. 

Serves for the good Behaviour Sis what Cauſes 
| 8 8 * where * B. I, C. 21, 
| 1 : 

Where Felony, Kc. B. 1. C. 43. 
| Bil of Appeal 


In what Court it may be brought, B. 2. C. 24, 
S. 110 5. | 1 


Hill of Exceptions. See ——— 


Bjbop. 


Whether he have a Right to be tried by the 
Peers, B. 2. C. 44. S. 9. 
Premunire not to obey the Kings Letter for the 
Election a Biſhop, B. 1. C. 19.5. 7. 
Black- Mail. 


Felony to give or take it, B. 1. C. 56. 


Blank 


. 


Blank Warrant, B. 2. C. 22. S.3. 
Blaſphony, A. 

Bona & Catalla, B. 2. C. 25. S. 47. 
Bond. See choſe in Alon. . 

. | Books. 

Search for Popiſ Books, &c. B. 1. C. 15 8. 


18, 21. C. 15. S. 12. 8 


Borders. 


4 
1 
= \ 
1 
f o 
+4 k 
3 
1 
4 * 
— 
4 o j 
+ ; 
: 
| B08 
17 2 
16 3H 
4 * 4 
1B | 
4 1 
1 
1 
* 
— 
1 
i 10 
n 
| 7 
* SS 
if 
l | 
\ j 
: 
11 a 
— % 
G | 
* 7 
c 4 
+ W% 
. & 
| 4 
< 4 
* 
5 x + 4 
. 419 4 
14 7 
f .S 
x * } 
, E. * 
"FI « 
17 FI 
; 
bt 
” >» WY * 
1 
CES: 
1 #4 
F4 : - 
7 44 * 
131 \ 
: 9 4 q 
BIT 5 
44 * 
| | 1 
£ | 


Treſpaſſes on them, where Felonies, B. 1. C. 
rrp 


3 if 

* 

- 
4 
iS 
+ 
Ls 
— 
L 


D 
ann 


Breaking. 


The Offence of breaking Priſon at Common Law, 
B. 2. C. 18. S. 1. „ 
What a Priſon within the Statute de frangen- 
tibus priſonam, B. 2.C-18. S. 3. 
What an Impriſonment, B. 2. C. 18. S. 4. 
What a Breaking, B. 2. C. 18. S. 5, 6, 7. 
What a Crime, B. 2. C. 18. S. 8 to 13. | 
What ought to be the Form of the Indidtment, 
B. 2. C. 18. & 13. ** 
What ſuch à Breaking as ſatisfies the Word 
Fregit in an Indiftment of Burglary, (B. 1. 
C. 38. S. 2, 3, 4. or on the Statutes which 


ouſt 


ma +a er 


+2 


the 


— thn, 
— — —ꝓꝗ—Ü— — 2 * 2 - 


the 


— ” . 2 4 _— 2 : 
* * - 44 — * a——_—_ — — =_ 
—— a2 - 
[ ret v4 
— . — ůö nt PIER OY * PEW 
: a * 


— 
D 22 
2. 


. 


1 EIDOS "I 


* — 2 — 
—— 2 —— . 
Ge — ov We ae Fife 3 
— 
— — „„ 444 „ „ 3 
UF hd. . . ; * 12 WW 
. age a 6s 3 — _ . — 


n 


b 


— — 


An Alphabetical Index to both Bock? 
ouſt felonious Breakers of Houſes of their 
Clergy, B. 2. C. 33. S. 57. 


Bribery, B. 1. C. 67. 
Bridges. | 


How repaired at Common Law, B. 1. C. 7). 
8. I. | - Se. 

By whom, B. 1. C. 77.5 2. | 

Whether any one Defendant be liable to the 
whole Fine, and how he ſhall have Contri- 
bution, B. 1. C. 77. S. 3. 

The Attorney General may take a Traverſe on 
a Traverſe, B. 1. C. 77. S. 3. 

An Inhabitant of the County may be a Witneſs, 
B. 1. C. 77.9. + | 
How Bridges are to be repaired by Juſtices of 
Peace in Purſuance of 22 H. 8. and 1 Ann, 
and who are taxable by them, and in what 

Manner, &c. B. 1. Go 77. . 55 &c. 


| Buggery, B. 1. C. 4. 
Bullion. See Coin, Money, and Silver, 
Bulls, 
Puiting in Uſe Popiſþ | Bulls High Treaſon, 


(B. 1. C. 17. S. 39.) and Premunire, B. 1, 
| Be I9. 8. T, So 5 EE 


Burgh. 


An Alphabetical Index to both Books. 
| Burgh. 


That a good Jury for a Trial in a Burgh, B. 
2. C. 43. S. 8, 9, 13, 15. 


Burglary. 


What is Burglary, B. x. C. 38. S. 1. 
What Evidence ſatisfies the Word noctanter 
F 2 Indit ment of Burglary, B. 1. C. 38. 
+ 
What ſatisfies the Words felonice & burglariter 
fregit & intravit, B. 1. C. 38. S. 3. 
Ipether the Words domus manſionalis be neceſ- 
ſary in the Indifment, and what ſatisfies 
the Import of them, B. 1. C. 38. S. 7 to 
IT. | 
What Evidence is ſufficient to ſhew the Intenti- 
on to commit Felony, which muſt be laid in 
every ſuch Indidtment, B. 1. C. 38. S. 11. 
The Reward for apprehending a Burglar, B. 2. 
C. 12. S. 12. | 
Burglary ouſted of Clergy, B. 2. C 33. S. 29, 
30, 50, 51, 52, 53, 55 t0 68. 
Mere a Burglar is intitled to a Pardon on 
diſcovering others, B. 2. C. 37. S. 5,6. 


Burial. 


* for a Popiſh Burial, B. 1. C. 12, 
8. 17. | 


Burning in the Hand. 


Where to be inflifted, and the Effect of it, 
and of a Pardon of it, B. 2. C. 33. S. 8 1 to 
238. C. 37. S. 36. 6 Whe- 


gh. 


Il 
l 
| 

| 

un 

| f 


F 


An Alphabetical Index to both Books, 


Mbether the King can pardon it - a Convic- 
unn B. 2. C. 37. S. 28. 


Buſhes, 


To be removed from _—_—, B. I. C. 76.5. 


3 5. * Highways. 
Butter. 


Butter and Cheeſe by whom to be retailed, B, 
i. C $60 5. 

To be freely brought to London, &c. B. 1. C. 
80. S. 20. 


Jo be freely exported, B. 1. C. 80. §. 21. 


Butler, 


| Where guilty 2 B. I, C. 33. 8. 8, 


— 


Candles, 
'F* O be be fre exported, B, 1. C. $0. S 21, 


Y 


Canon Law, 
How 1 in Force here, B. 2. C. 33+ 8 73. 
Capias. 


For what Crimes to be awarded, and where an 
alias & pluries ſball go, B. 2. C. 27. 8. 55 
6, 7, 8. 

In what Manner to be —_— in Order to at 


I her? 


An Alphabetical Index to both Books: 
1 There Doors may be broken open in order to 
execute a Capias, B. 2. C. 14. 8. 1. 


2 Capitage, B. 2 . 11. K 
Caption. | 


The Form of the Caption of an Indiflment of 
forcible Entry, B. 1. C. 64. S. 19. 1 
Hou the Caption of an Indifiment muſt ſbew 
the Juriſdiction of the Court, and the Time 


. and Place, when and where it was taken, 
B. 2. C. 10. 8 O- 25. (t 
6 The Form of the Caption of an Indiftment at 


the Leet, B. 2. C. 11. S. 5, 6. C. 25. S. 
76, 77. | 
Carriages. See Waggons. 


Whether liable to be preſſed by Purveyors, B. 1. 
C. 47. S. 2. . ES 
How the Owners of them are chargeable to the 
Repairs of the Highways, B 1. C. 76. S. 
8 


| 
| 


Carriers. 


4 
13 
. 15 
7 1 
144 
1 
d TF \& 
- 
I » 
! l 
'7 * 
iY . 
* * 
"1 
- % 
= | 
i 1 
J. 
1 oe 
$4 
12 5 
ny if! 
7 
1 
* 
4 
[208 1 
4 
4 + 
: = 
FF * 
4 
4 4 
: 12 = 
3.6 
\ 1 
| . 
| $ 
. „ 
'Z 8 
> Ti + 
4 14 135 h# 
1 
1 
1 
3 ; 
ja | 
'$Y 4 
1 
1 , 
. 
5 
R +. 
291 5 
1 
TI HERD 
'*F EM 
| TS 
13 
\L EW) 
2 
7 £1 
1 
i 
1 17 
5 — 7 
5 N D 
* 74 
1 . 
+ Bob 
6 
s F288 
814 
4A 
38 
/ hd 
2 
2 7 
4 5 
* | © 
1 4 
3 T7 
9 ut © 
MF 3s 
9 
1 
7 


Where guilty of Larceny, B. 1. C. 33. S. 3. 
How punijhable for travelling with more Horſes, 
Kc. than the Statute allows, B. 1. C. 76. 
8. 38 10 42. ; | | 
How to be licenſed to buy Cattle, B. 1. C. 80. 
S. 26 to 30. 


Caſtration. B. I, E 44. 8˖. 1. 
Caſual 


An A phabetcl Index to oth Books, : 
| Caſual Death. B. x. a 


Cattle. 


Where it is Felony to deſtroy them, and hoy 
5 Offender is to be proceeded againſt, B. 1. 
- 46. 
Whore unlawful to buy. them to fell again, B, 
1. C. 80. S. 17. 
Lowful to reſerve them on a Leaſe, B. 1.C, 
80. 8. __ 


 Cepit, 


The bake of the Word Cepit, 1. . 33 d. 
2. C 34. S. 2 25 3. 

Its Neceſſity in "all Appeals and Indidtments of 
Larceny, B. 2. C. 23. S. 50. C. 25. S. 36, 


Certainty. See Inditiment and Appeal, 


What Certainty is required in 8 Indift- 
ments and Informations, B. 2. C. 23. 8. 49 
to 62. C. 25. S. 371 33. 28 S. 3. 


Certi ficate. See Return, 


Refuſal of the Oaths how to be certified, B. J. 
. ig Kin ee. 
| How a Convifion, &c. is to be certified in 
order to ouſt the Party from having his 
Clergy a ſecond Time, B. 2. C. 33. S.7, 
8, 9. 
How the Convittion of a Principal is to be 
' Certified in order to proceed againſt the fc 
ceſſory, B. 2. C. 29. S. 30, &c. 1 
of , 


| A Alphabetical Index to both Books. | 
| The Iſue of n unques accouple in loyal Ma- 


N triable h the Biſbops Certificate, 
B. 2. C 23. S. 19, 39. | 


Certiorari. 


To what Courts a Certiorari foal, 0, B. 2. C. 


27. 8. 11. 
Where it is grantable of Right, and where i in 
Diſcretion, B. 2. C. 27. S. 12. 


Where the Filing of a Return to a Certiorari 


may be ſtaid, B. 2. C. 27. S. 13. | 
Certiorari for the Removal of a A ee or 
Recogniſance by whom to be Ned, B 2. C. 


7. S. 14. 


Certiorari for an Indictment at a Seſſions of 


the Peace how to be n B. 2. C. 27. 
S. 15. | 

Eu. pos > &c. concerning Highways, &c. 

(zB. 1. C. 76. S. 48, 49. B. 2. C. 27. S. 
16.) And Proceedings before Fuſtices of the 
Peace concerning Tithes, (B. 2. C. 27. S. 
17.) Or the Exciſe, (B. 2. C. 27. S. 18.) 
Whether removable by Certiorari. 

The Fiat for a Certiorari by whom to be 
figned, B. 2. C. 27. S. 19. 

To what e e a Certiorari is to be diretted, 
B. . C2. &. 20. 


Where a Record may be brought into a ſuperior | 


| man without a Certiorath, B. 2. C. 27. 
21. 

What Recogniſance muſt be given before a 
Certiorari is to be allowed for the — 
of Indifiments un the Seſſious of the Peace, 
B. 2. C. 27. We e 


Hou 


= 
— = T.- — 


— ES 


106 
: 1 
i 
'D 
11 
N 
; ' 
12 
J! | 
: 
: : 
: 
75 
57 
"Le 
in 
is 
LF 
me 
ii 
| 
- 1 
i}! 
7 
1 
7 
i 
- We | 
| 
:.M 
31 
198 
[ p 
N 
. oa 
: . , 
R 
1 * by 
: : 
"\ WY 
1 i 
| £0 
l 
At 
ts 
©! 
A! 
* 
E 
| 5 
Fr 
| 
| 
4 
| 
: 
| 
| 
1 \; 
$ 2 1 
{ * 4 
& {£7 
2 : . 
a 7 Ti 
7 * 
* 
. F 
' 2 þ 
. 


* ” * 12 2 y ＋ 
a * . I no SS. n — 2 6 "1, I — at 
F = 5 — — y — — * wm 7 _— — 6. Dog 91 
* 4 by % — — - _- _ 
— — 58 ” 3 * YA A 7 o 4 WV +1 * 2 = — "Pa : 7 4 = l 


PPC 3 
— » _ — — — — — — 


—— 


r wy 


2 


E —u— ——_—  — ]%—9vßpꝗ¶ . 7 ²˙w! ⁵wqd: 


r WOO A» N/A + 


n 


26D ws, vx a - it — — 


—— —— — 


5 "IX we "TEX 
i ” _ 9 1 
: — >. e eee 2g 


— — 


An Alphabetiral Index to both Bock? Wl An 
| How far, and in what Caſes a Certiorari ſia Gett, 


be a Superſedeas to the Court below, B. . by 
C. 64. S. 39. B. 2. C. 27. S. 28, 36, 3), e 
38, 39. Pr 


mere ſuch Court is in Contempt for not obeying 

it, B. 2. C. 22. S. 16. C. 27. S. 26, 39. 

ln what Manner a Return to a Centiorari js j 

be made, B. 2. C. 27. S. 40 to 46. 

What is ſuch a Variance between a Certiorari 

and the Return to it as prevents the Removal 
of the Retord, B. 2. C. 27. S. 46, 47, 
48. 


What it to be FR where the Record i; not B. 
removed, B. 2. C. 27. S. 49. NO 
What is to be done where_it-+5 removed, B. 2, B. 
C. 27. S. 50. An 
EY 63 
Challenge, 
The Offence of ſending a Challente, B. 2. C. di 
63. ( 


Challenge of Jurors, B. 2. C. 43. See Juno 


fer 

Champerty. B. 1. C. 34 
12 
Chancery. AD 


Perſons committed by it, whether bailable, B. 
2. C. 15. S. 36. 

Where Suitors there have been Solden to be in 
Danger of a Premunire, B. 1. C. 19. S. 4. 


Cheats. 


That a Cheat at Common Law, and how pu- 
niſhed, B. 1. C. 71. 8. 2. 
Getting 


u- 


ug 
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Getting Money by falſe Tokens, how puniſhed 


by Statute, B. 1. C. 71. S. 3, 4. 
Whether notorious Cheats may be arreſted by 
private Perſons, B. 2. C. 12. S. 8. 
Cheeſe. See Butter: 
Chief Pledge, B. 2. C. 10. S. 14. 
Cboſe in Action. 


The King may ſue a Bond forfeited to him, 
B. 1. C. 10. S. 8. 


No Larceny to take the Paper that contains it, 


B. 1. C. 33. S. 6, 14. | | 
An Aſſignee may lawfully ſue for it, B. 1. C. 


$3. 11. 


Seditious Words againſt it, indictable, B. 1. 
5. . 


Abſence from it on any Sunday or Holiday, for- 


feits 12 d. B. 1. C. 10. S. 1 t0 5. 
Such Forfeiture, how levied, B. 1. C. 10. 8. 


12. | 
a Abſence forfeits 201. B. 1. C. 10. 
1 | 


convicted, &c. B. 1. C. 10. S. 13 to 25. 
form, B. Ts Ur IO, S. 7. 


| Dn Non payment of the 20 l. a Month, the King 


may ſeiſe all the Recuſant's Goods, and a 


S. 8 to 12. = 
hat Trades, Profeſſions, and Offices, a Re- 
cuſant is not to uſe, B. 1. C. 19. S. 25. 

| C Where 


ow ſuch Recuſant i4 to be proſecuted and 
Convict pays 20 l. a Month till he con- 


Third of his Hereditaments, B. 1. C. 10. 
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 Ilhere to be bound to the Good Behaviour, B ff 
FTC 

How the Forfeitures incurred b f a Recuſant, 


may be diſcharged as - —_— or his Heir, 


B. 1. C. 10 
The Offence of ſuffering — to be abſent from 
Church, B. 1. C. 11. 
Whether Burglary may be in it, B. 1. C. 38. 
8 


7. 
Brawling and ſtriking, &c. in a a Church, or di- 


ſturbing the Service, how puniſbable, B. 1. 
C. 63. S. 15, 16, 17, 18. 
Thoſe that behave irreverently in the Church; 
bow to be checked, B. 1. C. 63. S. 15. 
Anciently all Churches were Santtuaries, B. 
2.0 32. 83. 


Charch-Wardens. 


May levy the Forfeitures for not coming 10 


Church; (B. 1. C. 10. S. 12.) for not repair- 
ing Highways ; (B. x. C. 76. S. 42.) for 
' keeping an unlicenſed 1 (B. 1. C. 
78. S. 10.) for Tipling and —_— (B. 
I. C. 78. S. 11, 12) and muſt preſent all 
ſuch Offences, B. 1. C. 78. S. 13. 

= = an Appeal for the Goods of the Church, 

. C238 27. 


Cinque Ports. 


IVhether a Certiorari lie to their Courts, B. 2; 
* 27. 8. 11. 


City. 


NS 


n Alphabetical indes to both Bock: 
1 | City. 


I JW hether a good Venue, B. 2. C. 23. 8. 61. 
| Mo ſhall be Furors for Trials in Cities, B. 2; 
* C. 43. S. 8, 13, 15. | . 


. Civil Lau. See Conſtable. 


i= | Ar Attainder by the Civil Law, corrupts not 
I, the Blood, B. 1. C. 37. S. 3. B. 2. C. 4. 
8. 9. | | Sg 
b, The Common Law gives credit to its Judges 
Certificates, B. 2. C. 4. S. 9. N 
B. What Appeals are triable by it, B. 2. C. 230 
8. 4 33k e 3 


| Clergy. 
1 From what Law the Privilege of Clergy had 


"i its Original, B. 2. C. 33. S. 1. 
of Mpether demandable by Perſons who confeſs 
themſelves Guilty, and by Perſons not in Or- 
B. dert, B. 2. C. 33. S. 2. | 
ul Whether by thoſe who ſtand mute, B. 2. C. 30. 
| S. 9. C. 33. S8. 15, 16. | 
by WW Whether by Women, B. 2. C. 33. S. 3, 4. 
Whether more than once, by any befides Clerks, 
and whether more than once in all Caſes by 
. Clerks, B. 2. C. 33. S. 5, 6, &c. | 
0 How the Record whereon Clergy has been al- 
2. lowed, is to be certified, in order to ouſt the 
Party from having Clergy a ſecond Time, B. 
2. C. 33. S. 7, 8, 9. | 
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Whether allowable at Common Law, for all An 
Crimes, except High Treaſon and Sacrilege, Ae 
3... % $0, Ho 13. | C 

How an Indietment, &c. which ouſts a Ma bet 
uf Clergy, muſt bring his Caſe within ſuc 7M, 
Statute, D 3. . $423 Who 
Whether a Statute, by ouſting the Principal Ri 
from his Clergy, ſhall ouſt the Acceſſary, B. B. 
' 2. C. 33. Hou 
Whet ber a Statute taking away Clergy from ang 
Perſons found Guilty, ere; to * C. 
ſtand Mute, &c. B. 2. C. 33. S. 15. 16. In ui 
A general View of the Statutes concernin na: 
Clergy, Bp Gi $17 w 35; B. 
How far Clergy is ouſted in Petit Treaſon, (B, How 
2. C. 33. S. 35.) Homicide, (B. 2. C. 33. in 
S. 36, 37) Private Larceny from the Perſon, 33. 
(B. 2. C. 33. S. 38.) Horſe-ſtealing, (B. 2 Muhet 
C. 33. S. 39.) Larceny from a Houſe or Shi, C. 
(B. 2. C. 33. S. 40, 41.) Stealing Wool nber, 
Tenters, (B. 2. C. 33. S. 42.) Stealing N. ＋ 
wal Stores, (B. 2. C. 33. S. 43.) Sacrilge, MI. * 
(B 2. C. 33. S. 45, 46, 47.) Robbery . 
the Highway, (B. 2. C. 33. S. 47, 48,49, B.: 
54.) Felony in ſtealing Goods in one Count), heth 
being afterwards carried into another, (B. ** 
C 33. S. 50 to 54) Robbery in a Houſe the 

Ouner, &c. being therein, &c.(B.2.C 33.8 | 

55.56, 57, 58.) Robbery in Booths or Tents, (bi 
2. C. 33. S. 59. 60.) Robbery in a Houſe, &. ot 5 
no one being therein, (B. 2. C. 33. S 62, 68; * 
64, 65) Robbery in general, (B. 2. C. 33 28 
. 66.) Burglary, (B. 2. C. 33. S. 67 4M, .* 
Jon B. 2. C. 33 S. 68. 4 arfon 
Hou Peers are intitled to their Clergy, Þ. Hick 


E 
2 | 
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At what Time Clergy is to be demanded, B. 2. 
C. 33. S. 70, 71. 

n Mbether it may be granted where it is not de- 
100 manded, B. 2. C. 33. S. 72. 
Who is to judge whether the Party 3 a 
pal Right to it, and how ſuch Right is to be tried. 
3. B.2. C. 33. S. 73, 74, 75. 

How the Ordinary was puniſhable for demand- 
1 ing or refufing a Clerk againſt Law, B. 2, 
b, C. 33.8. 76. 

In what Manner a Clerk delivered to the Ordi- 
in nary, was to be demeſned at Common Law. 

B. 2. C. 33. S. 77 to 81. 


(B, How at this Day a Clerk convicted, is to be gurt 


in the Hand, and committed, &. B 2. C. 


MW 23. 8. 8: 70 89. 

3 MHbether he may be tranſported, and * B. 2. 

hop, C. 33. 8. 89, &c. 

on bether an Admiſſion to Clergy, clear a Man 
N. of Offences before committed, B. 2. C. 33. 
36, .,“ 82, 83, 84, 85. 


ow far it reſtores a Man to his Credit, &c. 


y on 
4% B. 2. C. 33. S. 85, 86, 87. 

ether Burning in = Haud be neceſſary for 
B. 2. this Purpoſe, B. 2. . 3 S. 86. 

? th 

39 Clergymen. See Clergy and Clerk, 

(3 

ph Not bound to attend the Sheriff &c. at the 
1 Suppreſſing of a Riot, B. 1. C. 65. S. 18. 


put muſt ſend their Teams, &c. to the Repairs 
of the Highways, B. 1. C. 76. S. 11. | 


C. 10. S. 3 
annot be 3 B. 2. C. 24. S. 2. 
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_ to be deſcribed in an Indiftment, B. 1. E Ti 


9. S. II. 
An bend of Courſe fo officiate, B. 1.C, 7. 8. Wi 


Clerk. 
Who ſuch a Clerk as to be intitled to the Be- 
nefit of Clergy, B. 2. C. 33. S. 2. See 
Clergy and Clergymen. 5 


Clerk of the Crown, 4 . and To. Peace, Cor 


How 10 certify a Conviftion in order t0 ouf All 


the Party of Clergy, the ſecond * B. 4 
< 33. 8. 75 8, 95 10. wy 
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 _#igh 1 in comnerfeiting i, it, or bring 1 
falſe Money into England, B. 1. C. 17 8 2 
291036, 

Mifprifon of Treaſon to countereir foreign 
Coin, B. 1. C 20. S. 6. 

Felony in paying or receiving counterfeit Mu 

| * at too low a Denomination, B. I. C. 18. 


De Penal for exporting it, B. 1. C. 18.8 
2, 3. 
Counterfeiters of Money, before whom t0 
by tried, * * 23 * 7. S. 3. 
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The Reward for Apprehending them, B. 2. C. 


12. 8. 10. 


Where they are intitled to a Pardon, on diſco- 


vering others, B. 2. C. 37. S. 4. 
college of Phyſcians, See Phyſicians. 


Command. See Acceſſary. 


Commiſſion. See King, Juſtices, Oyer, Gaol- 
Delivery, Peace, Alfie, Aſſociation, 


All Commiſſions of Oyer, Gaol-Delivery, 
Aſiſe, and Peace, to be made by the King 
o 

The Difference between a Commiſſion and a 
ri, . S 1% 

What Commiſſions are irrevocable, B. 2. C. 8. 
S. 16. 

Where the Judges have no need of a Special 
Commiſſion, B. 1. C. 45. S. 2. 

Whether the Proceedings of Judge not au- 
thoriſed by their Commiſſion, are void, B. 
2. C. 50. S. 3. 5 2 


Commitment, 


Where a Perſon accuſed of a Crime, is to be 


committed, B. 2. C. 16. S. 1. | 

Who hath Power to make ſuch Commitment, B. 
»% C1633 „ 

To what Priſon the Party is to be committed, 


B. 2, C. 16. 8. 3 10 7. 
C4 How 
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How he may be removed, B. 2. C. 16. S. 7, 
In what Manner the Party committed for F. 
lony, and his Accuſers, are to be examined, 
| &c. : B. 2. . 16. S. 8. 9. : 
What ought to be the Form of a Commitment, 
B. 2. U 16; 10, 81, 12. - | 
At whoſe Charge the Party committed is to je 
ſent to Priſon, B. 2. C. 16 S. 13. 
How Priſoners are to be certified to the Goal. 
Delivery, (B. 2. C. 16. S. 14) and hou 
they are to be diſcharged, B. 2. C. 16. S. 1j. 


Common Lau Courts. 


The Offence of Derogating from them, B. i. 
C. 19. 8. 3,4. 


common Prayer. 


Miniſters not ufing it, and Perſons ſpeaking in 
Derogation of it, how puniſhed, B. 1. C. 7. 


Companions. See Acceſſary. 
Compoſition. See Penal Statute. 
Computation. See Near and Day. 


Computation of Months, B. 1. C. $2. S. 7. 
Computation of Miles, B. x. C. 12. S. 8. 


Concealment. See Miſprifon. 


Concealments of Tuqueſts, how puniſpabk, B. 


1. C. 59. S. 2. 
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Condition. 
A ny. may be conditional, B. 2. C. 37. 


34. 
1 a Condition can be forfeited for Trea- 


ſon, B.2. C. 49. S. 3. 16. 
Cuonfeſion. 
Mat an expreſs Confeſſion, and whether it 


eſtops a Defendant to plead Not guilty, B. 
2. C3 % LL 


Whether a Judge may refuſe to record it, B. | 


3. C3. $3; 
What an implied Confeſſion, and whether an 


. to plead Not guilty, B. 2. C. 31. 


How pg a Confeſſion is Evidence, B. 2. C. 46, 
8. 3, 4. 
; Conjuration, . . . 3. 
| Conſent. 


What Conſent of the Woman excuſes a Defen- 


dant in an Indictment of JO Marri- 


age, B. 1. C. 42. S. 4, 5. 
What ſuch a Conſent to a 2 as jon 
the Woman's Lands, &c. B. 2. C. 23. 


37, 40, 41. 
Conſpiracy. 


Declaration by Statute, who are Conſpirators, 
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Whether a Mrit of Conpiracy lie where the 
Party has not been acquitted, B. 1. C. 
pa © S. 2. | 8 ; | 7 
Whether it be material that the Indiftment 2 
were inſufficient, or the Matter not ſcanda. 
lous, or that the Court had no Juriſdittion, * 
B. 1. C. 72. S. 3. 2 
Whether Fudges or Furors be puniſhable as Con- T 
ſpirators, B. 1. C. 72. S. 4. : 
Whether the Confederacy muſt be both falſe and 
malicious, B. 1. C. 72. S. 5. 
pether there muſt be more than one Perſon in 17 
it, B. 1. . 9% . ; 
Judgment in Conſpiracy, B. 1. C. 72.5, 7, 
It diſables a Man from being a Witneſs or 
Juror, B. 2. C. 43. S. 16. C. 46. S. 16. 
Conſpiracy to raiſe the Price of Viftuals or 
Vork, how puniſhable, B. 1. C. 80. S. 4. 
Conſpiracy to levy War where Treaſon, B 1. C. 
7 1% | 


a 2 
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Conſtable. 


The ancient Authority of the Lord High Con- 
ſtable, B 2. C. 4. S. 1. | 

Statutes concerning Pleas to be holden befor: i 
the Conſtable and Marſhal, B. 2. C. 4. S. 3, 


DP. | 
Their Juriſdiction, as to ſcandalous Words, WY 
Precedency, Marſhalling, Funerals, &c. (B. 
2. C. 4. S. 6.) and Treaſon beyond Sea, (B 2. 
C. 23. S. 13. C. 4. S. 8.) and Feloniet 
committed at Sea, &c. (B. 1. C. 31. S. 2. 
C. 37. S. 3.) and Bills of Appeal, B. 2. C. 
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TVhether the Marſhal can bold a Court without 

the Conſtable, B. 2. C. 4. S. 7. 

The Court is governed by the Civil Lau, (B. 

2. C. 4. S. 9. C. 23. S. 4.) and may be pro- 
hibiteds B. 2. C. 4 S. 11. 

May be held before Commiſſioners , B. 2. C. 4. 

0 1 - ; ; 

The Power of a High and Petit Conſtable at 

Common Law, in ſuppreſſing Affraiers and 
Night-Walkers, &c. B. 1. C. 63. S. 10, 
11. B 2. C. 10, S. 14% „ 6 


here they muſt have a Warrant, and where a 
Warrant will juſtify them, B. 2. C. 13. S. 


How they are to be made and removed, &c. B. 
2. C. 10. S. 15. | | 
Who are privileged from being Conſtables, B. 

2. G10, 2. 16 18 37. - 


How a Man may be puniſhed for refufing the 


Office of Conſt able, B. 2. C. 10. S. 21. 


The Power of Juſtices of Peace, in the Ap- 


pointment of n cg B. 2. C. 10. 842 

Where it is Murder to kill a Conſtable. See 
Peace-Officer, 

Conſtables may compel Inn-keepers to receive 
Gueſts, B. 1. C. 78. S. 2. 


Conſtruftion, See Statute and Conviction. 


Statures beginning with Inferiors ſhall not be 
"9a to extend to Superiors, B. 1. C. 45. 
2. | 
Where one Part of a Statute ball expound ano- 
ther, B. 1. C. 69. S. 16. | 


Afr 


Fp!!! ERS I EO Re = 


EE Jang? 


Py S* N45 2 
N >. 22 — . * 
LAS >. - : — 5 — y i 
5 12 — — * 
la - * L 2 
K r _ Rep <inh CAB oo oe ww - — ——— SI 

3 — . — —— — — — — — "Ol 

* " — IT a. N — 

2 — 0 — e \ 


* bo 0 = dl ag Iu". — 
— — —ñ—ä—e ñ 2 ů — LEAR —U— — 2 XZ, 2B... 


* - — 
* _ _— . 
12705 7 IMB IG, 
Q 4 
a 
2 1 * 
Eee RAIL — 


_ 


* 


+ 
5 benny 
— hg rn —— 
— * 


ou 


"a. —— + - 
—_ = 0({ ] ” ————<x I 


a " 
— 
2 2 
22 $ 4. « 
. » Ta UB, — 
1 * , 
2 „ — * A 
14 — ht” * ur * A. 
3 LG = nel. 7 : a 
— . — > two UV NL dead SS 
Go mow - * —— * * - 
2 N "» #- Mn. e Ts tare ad 
bh +4 * wot 
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Affirmative Statutes do not abrogate the old 
Common Law, B. 1. C. 76. B. 12. B. 2. 
C. 10. S. 2. C 27. 5. 28. e 

But later Statutes take off Exemptions by former 
Statutes, B. 1. C. 77. S. 7. 

Statutes puniſhing Offenders, generally extend 
not to Acceſſaries, B. 2. C. 33. S. 14. C. 


40. S. 4. 
Contempt. See Attachment and Certiorari. 


Contempts againſt the King by firiking 
in his Palace, (B. 1. C. 21. S, 1.) or in 
his Superior Courts, (B. 1. C. 21. S. 2.) or 
by reſcuing a Priſoner from ſuch Courts, (B. 
1. C. 21. S. 3.) or by making an Afﬀray 


in any Court of Record, (B. 1. C. 21. S. 4, 


to 7.) or by reproaching a Judge, (B. 1. C. 
21. S. 4, 5, 8, 9.) or by threatning an Ad- 
wverſary, Counſellor, Attorney, Juror, or 
Gaoler, (B. 1. C. 21. S. 10.) or by Diſcover- 
ing the King's Evidence, or advifing a Pri- 


Joner to ſtand mute, or by diſſwading a Mit- 


neſs from giving Evidence, B. 1. C. 21. 8. 
Ih = 

Contempts in the Torn, &c. how puniſhable, B. 
A „ .. | 


Contempts againſt the King's Prerogative, by re- 


Fuſing to aſſiſt him in Parliament, or in his 
Council, or in his Pars, (B. 1. C. 22. 8. 
I, 3.) or by diſobeying his Commands or Pro- 
hibitious under his Seal or Signet, &c. or 


by refufing to give Evidence of Treaſon, &c. 


(B. 1. C. 22. S. 3.) or by receiving a Penſion 
from a foreign Prince, B. 1. C. 22. S. 2. 
Contempts 
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Contempts againſt his Perſon by Words or Acti- 
-ons, tending to make him unſafe, odious, or 
contemptible, B. 1. C. 23. 3 

Contempts againſt his Title, either by denying 
it, (B. 1. C. 24. S. 1.) or not taking the 
Oaths, &c. B. 1. C. 24. S. 2. &c. | 


Ihether it be neceſſary to conclude an Indift. 


ment or Information in contemptum Regis, 


B. 2. C. 25. S. 60. C. 26. S. 14. 
Contra coronam & dignitatem Regis. 


Whether neceſſary in the Conclufion of an In- 
dict ment, B. 2. C. 25. S. 59. 


Contra formam Statuti. 


Whether neceſſary in an Appeal of Rape, and 
in an Indictment on a Statute, and how far 
it helps or vitiates an Indittment or Appeal, 
B. 2. C. 23. S. 36, 38, 64. C. 25. S. 4, 64, 
to 75. | 

Whether an IndiFment concluding contra for- 

mam Statuti. may be maintained as an Ju- 
dictment at Common Law, B. 2. C. 25. 8. 
73. | 


Contra pacem. 
Whether neceſſary in the Conclufion of an In- 


dictment or Information, B. 1. C. 81. 8. 
4+ B. a. C25. 5 58. C. 26 K. 


Con viction. 
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Conviction. See Auterſoits, Acquit, Attaint 


and Convitt. * 
De Law implies that an Offender muſt be conc D 
vit, B. I. Ko 10. 8. 6. . 63. 8. 15. N 
Convittion of Recuſancy, where to be certi fed, 
and to what Penalties it ſubjetts the Ofen. 
dier, B. 1. C. 10. S. 8 to 18. 
I bat ſhall ouſt to ſuch Conviction, and wher, 
it may be quaſhed, &c. B. 1. C. 10. 8. 14 La 
e > 
Mhether a new Offence be looked on as a ſeconl See 
before there is Convittion for the firſt, aud 75 
what is a ſufficient Conviction of the fi, " 
B. 1. G I. 2. C70. S. 5. | 
Conviction of forcible Entry on View, B. 1. C. i 
64. S. 3, 4, 5. 6, 23. „ . 
What is forfeited on a Conviftion of Treaſon « 
Felony, B. 2. C. 49. S. 9. 
copper. = 
Felony to Blanch it, B. 1. C. 18. S. 1. = 
Copy. _ 
Mere a Defendant ſhall have a Copy of th — 
Indictment (B. 2. C. 39. S. 9.) or of th i 1 
Panel of the Jury, B. 2. C. 41. S. 19. 5 
How far the Copying of a Libel, or having tie ; 
Copy of it; is criminal, B. 1. C. 73. S.9 nu 
II. .\ | | 1 
| al 


2. 
9 

1 

Co hain, 2 
58 
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7 Copybold: 
om NN for Treaſon or Felony, B. 


| 49. 
e liable to = ſeiſed for Recuſancy, B. 1. 
C. 10. 


corn. See Badger. 


Lauful to buy it in order to make it into Malt, 


Meal, or Oat-meal, B. 1. C. 80. S. 11, 18. 
Seed- Corn, how to be "bought, B. 1. C. 80. S, 
16. 

Tranſportation of it, how encouraged, B. 1. 

C. 30. 8 19. 


I nay be reſerved on a Leaſe, B. 1. C. 80. 


S. 30. 
Coroner. 


Why ſo called, and what his Office ancientiy, 
B.z. C. 9: S 

Who is qualified to be a Coroner, B. 2. C. 9: $3. 

How he is 10 be choſen, B. 1. C. 9. S. 4, 5. 

His Authority ceaſes not by the King's Demiſe, 
B. 2. C. 1. S. 3. C 9. 84 

How he may be removed, B. 2. C. 9. S. 6. 

Whether he may inquire of Offences on the Sea 
B. 2. C. 9. S. 7. 

Whether of Offences within the Verge of the 
King's Houſe, B. 2. C. 9. S. 8, 9. 

In what Manner and in what Caſes he is to take 
an Inquifition of _— B. 2. C. 9. SI 10. 
B. 1. C. 27. S. 8 


Whether 
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. Whether he ſhall take ſuch Inqueſt of the Death 
of Perſons dying in Priſon, B. 2. C. 9. 8. 
10. ; | RE 

Whether ſuch Inqueſt be void, unleſs taken on 
View, B. 2. C. 9. S. 10, 11. 

To what Acceſſaries and Circumſtances it ſhall 
extend, B. 2. C. 9. S. 12. 

How the Coroners ſhall be amerced, if remiſ, 

in making ſuch Inquiry, &c. B. 2. C. 9. 8. 
13, 14, 15. 

How he is to take the Information of Witneſ. 
ſes, and bind them over, &c. B. 2. C.g. S. 14. 

Whether the Party can be acquitted on a Trial 
of ſuch Inqueſt by a Jury which doth not 
find who did the Fact, B. 2. C. 9. S. 16. 

Whether ſuch Inqueſt forfeit Goods, and whe. 
ther it be traverſable, B. 2. C. 49. S. 10, 
11. See Traverſe. | 

Whether he may enquire of Rape, Breach of 
Priſon, Royal Fiſhes, Houſe-breaking aud 
Treaſure Trove, B. 2. C. 9. S 17. 

His Power as to Bills of Appeal, B. 2. C. 9. 5. 
18, 19, 30, 21; © 23. 8.3. ; 

As to Appeals of Approvers, B 2. C. 9. S. S. e 


| he 1 

22. i 
As to the Recording of Confeſſion of Felon ! 
and. Abjuration, B. 2. C. 9. S. 23. I — 


Where the Act of one is effectual for all, B. 2. 
8. | | 
Mphetber be can take any Fee for doing his Of- 
fee, d © 9. $25. . 
Whether any Traverſe can be taken to his Re. 
cord, B. 2 ©. 9. . 26, &c. 
Where an Alias inquirendum lies on his In. 
queſt, B 2. C. 9. S. 29. 5 
e | hat. 


88 


An Alphabetical Index to both Books. 
What Fuſtices may aſſign a Coroner to take 
the Appeal of an Approver, B. 2. C. 24. 


Corporation. 


How it may be bound to repair an Highway, 
K 1. C. 76. 8. 6. C57, & 3 ved 


Corredtion. 


dere 1 Excuſe of Homicide, &c. B. 1. C. 
29. I. Is | 

here one convicted of Larceny, is to be com- 
8 * Houſe of Correction, B. 2. C. 
33. 8. 88. 


Corruption of Blood. 

ot to be cauſed by Proceedings by the Civil 
Law, B. 1. C. 39. S.3. 2 C:4.S. 9. 

or by the Offence of a Felo de ſe, B. 1. C. 27, 


2 . 6. | 
e Effect of it, B. 2. C. 49. S. 35. 
uit may be ſal ved, B. 2. C. 49. 8. 37. 


1 conſtrued B. . . 0. 8. . B. . | . 
9, 26, 5 A g hes 


; Coſts. | 

[ —_ Coſts, how computed, B. 1. C. 70. 
I Vo 5. : | 

vere Coſts ſhall be given on a criminal Infor- 
mation, B. 2. C. 26. S. 2, 9. 


How 


ving againſt the Corruption of Blood, how. 


bere-on a qui tam, - 2. C. 26. S. 41, 42. 
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_ Whether Perſons committed by it, be Tha 


How to be taxed on a Certiorari, B. 2. C. 2 
"S336 


Whether Coſts in the Spiritual Coure are di. _ 
charged by a Pardon, B. 2. C. 37. $.2gy ( 

1 

* Council Privy. ( 
724 


Felony in killing or aſſauking a. Privy Cun Wi 4 
cellor, B. 1. C. 18. S. 5. 


The Offence of a Privy Conncellor, in refufiy 


o give his Advice, B. 1. C. 22. S. 1. 
The Offence of diſobeying the lawful Command 
of the Privy Council. B. 1. C. 22, 


B. 2. C.15 $ 18, 33, 34+ 


Privy Councellors may commit for Treaſon, l S. 
2. C. 18. .. oun 
Counſel. St 
er 
Where a Priſoner ſhall have Conſe) n on 

capital Caſe, B. 2. C. 39. ; 

| Counſellor. 

How far he may maintain auother's Suit, LW wh 
x,©. $3. S. 20... - = 2. 
Whether puniſhable for Male pratlice, B.1, . RM 
. . S. 1. cute 
Whether privileged from being made a = eat / 
ble, B. 2. C. 10. S. 16. ue 
B. 
8 25. 
Marr 
Vicious, if it Þ not purſue the Writ B. 2. B77 
23. S. 8, 48. B.: 


Muſt ſhew in Appeal Ly an Heir, how the Pang 


rig is Heir, B. 2. C. 23. S. 26. 1 
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On 6 R. 2. muſt ſhew how the Party is kin, B. 
2.C. 23. 8. 44 
How it muſt ſhew the Subſtance of the Fact, 

(B. 2. C. 23. S. 49 10 56.) and the Time, 
(B. 2. C. 23. S. 56, 57, 58,59.) and the 
Place, B. 2. 1 23. S. 60. 4 : 
Mpetber there muſt one count in Appeal again 
all the Defendants, B. 2. C. 23. S. 62. 1 
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| Counterfeiting the Coin. See Coin. 
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Counter feit ing the King's Seal, B. 1. C. 17. 
8. 28. | 
Counterfeiting Bank- Notes, Exchequer Bills, 
Stamps, Seal of South-Sea Company, or Lot- 

tery Orders, Felony, B. 1. C. 58. 
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Counter- Roll, B. 2. C. 9. S. 18. 
County. See Local. 


what County Juſtices of Oyer, &c. are to fit, B. 
. | | 
what County Perſous attainted are to be exe- 
W cuted, B. 2. C. 5 1. S. 1. 

Veath in one County by a Stroke in another, 
W where triable by a Joinder of the Counties, 
B. 1. C. 31. & 3. B. 2. C. 23. S. 18. C. 
8 | 

arriage in one County, after a Force in ano- 
ther, where indittable, B. 1. C. 42. S. 8. 
B. 2. C. 40. S. 5. 
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The County to repair Common Bridges, B. 
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Whether a Man ſpall be ouſted of Cley u 


- In what County a foreign Plea is to be tried, 


Whether Perſons be bound to take Notice of il 


 Ilhat Counts can fine or impriſon, (B. 2. C. 
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Other Offences arifing in different Couni 
where indictable, B. 1. C. 45. S. 4. B. 2. ( 1. 

25. S. 23 0 38. C. 40. 8. 5. 


C 77. S. 2. 1 5 
here a qui tam muſt be brought in the priper 
County, B. 2. C. 26. 8, 21 to 30. | 
What Court can award Proceſs out of 1h 

County where it fits, B. 2. C. 27. S. 1. 


an Indiftment for ſtealing Goods in one Coun), 
which were taken by Robbery or Burglar) i 
another, B. 2. C. 33. S. 29, 30, 50 10 55, 
From what County a Jury is to be return 
and where it may be from any County, B. 
1 40. 8. I, 2, 354. 


B. 3. 5.6, 


Attainders in their own Counties, B. 2. (6 
29. 8. 18. | | a 
To what Gaol a Man is to be committed vu 
is taken for an Offence done out of the Cui 
ty, B. 2. C. 16. S. 5, 6. | 


Court, See Commiſſion, Judge, Juſtices, Ji | 


riſdiction. 


Where there are divers Judges, any of tha | 
may act, B. 2. C. 1. S. 2. C. 9. S. 24 i 


S. 5, 6.) or diſcharge an Arreſt f a Hing 
&. B23: Ca SP | ö 
No Averment againſt the Proceedings 7 
Court of Record; neither can they le 

| | 1100998 
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moved but by Error or Certiorari, B. 2. C, 
1. 8. 5. 

The Offence for making an n Aﬀray or other Di- 

ſturbauce in the King's Courts, B. t. C. 

21. 

Vhether Perſons committed by Courts of Re- 
cord, are bailable, B. 2 C. 15. S. 19, 36, 

37. See Bail, 

here the Court Hall ex officio abate a Writ. 


. 

he Juriſdiction of ancient Courts is not to be 
altered, B. 2. C. 1. S. 1. 

he Power incident to all Courts of Record, 
. 5, 6, 7, 8. 


Craven, B. 2. C. 45. 8. 2. 


C redit. 


red by burning in the Hand, (B. 2. C 
If S. 85.) or by a Pardon, KC 77 


Curfing, B. r. C. 6. S. 3. 


then | 
ne Mareſchalli, Ks 6 23. 8. J. 
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No ſuch Cuſtom can bind a Man privilege 
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Cut. Purſe, B. 1. C. 35. 
| * : D 
Excluded from Clergy, B. 2. C. 33. S. 38. 
Cyder. 
| N. 
Exportation of it, B 1. C. 80. S. 22. 
> L 2 
Damages. 
amage. 2 
Here recoverable for a malicious 4 7 


| peal, B. 2. C. 23. S. 87, &c. . 
Whether they may be aſſeſſed by the Cous u 
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Day. See Time. 
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Declaration againſt Popery, B. . C. 14, 15. S. 7. 
Default. 
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Whether final Judgment ſhall be * given 
on a Demurrer in criminal Cajer, B . C 


31. S. 4, 5,6. _ 
For Demurrer in qui tam, B. 2. C. 26 8. 49. 


a B. 2. err S. 28, 
9 Deodand. 
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When a Deodand my be Natel. * 1. C. 26 
S. 656. 


De pe ud; 8. | 


Where it is a good Plea that a prior Suit i 
depending. dee Abatement. 


Depofions 


Hou for they are Evidence, B 2. c. 46. 8 | 
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Depri vation. 


IWhether a Clerk may be deprived for a Grim 8 
for _ he has had his Clergy, B. 2. C. 
33. 8. 85 | 
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B. 2. C. 37. S. 37. 
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What amounts to a Diſconti nuance of Proc es 
B. 2. C. 27. S. 51, 52. 
a Suit is put without Day, B. 2. C. 2). 


4. 
D | Proceſs, how far fatal, aud 
how helped, B. 2. C. 27. S. 55, 56. 


Diſcretion. 


How for required to make a Man liable to 4 
criminal Proſecution, B. 1. C. 1. 

What is ſuch Want of 1 as diſable 
- Man from being a Witneſs, B. 2. C. 46, 

21. 

that Matters are fi to the Diſcretion of the 
Juſtices, B. 1. C. 63. S. 14. C. 61. S. . 
C. 64. S. 40, 41. B. 2. C. 26. S. 9. C. 27. 
S. 12. C. 48. S. 9. 


Disjunct ive. 


An Indiftment charging s Man disjunctiveh 
is void, B. 2. C. 25. S. 38. 


Diſpenſation. 


The King's diſpenſing Power, B. 1. C. 67.8 
5. B. 2. C. 37. S.24t0 34. | 
The Power of diſpenſing with Penal Statutes, W 
not to be ſeparated from the Crown, B. 2. C 
26. S. 56. 


Diſſeiſin. See Forcible Entry. 


Diſſenters, See Church and Proteſtant „ 
Diſeners. | 
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Where a Woman ſhall forfeit her Dower, for 
Treaſon or Felony, B. 1. C. 27. S. 6. B. 2. 


C. 49. S. 32, 33, 34. 
Where for Recuſancy, B. 1. C. 12. S. 13, 14. 


Drovers. 


Hou licenſed, B. 1, C. 80. S. 26 to 30. 
at F — 


An Alphabetical Index to both Books; | 


Drunkenneſs. 


Forfeits Five Shillings, - B. 1. C. 78. S. 12. 


Excuſes no Crime, B. 1. C. 1. S. 3. 
common Drunkards to be bound to the Good 


Behaviour, B. 1, C. Gl. S. 2, 
Ducking- Stool, B. 1. C. 75. S. 11. 


Duel. 


Where it is Murder to kill a Man in a Duel. 
See Murder and B. 1. C. 31. 8. Gs „ 92 


10, 11, 12, 13, 14, 18. 
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Conſervators of the Peace, by Eleftion, R. 2. 


JW hether the Appellee hath his Election to 
wage Bartel, or plead the General 1ſſne, B. 
2. C. 24. S.9. C. 45.5 1. | 


Election into an Office, how ſet forth in an In- 


diftment, B. 2. C. 25. S. 37. 


Elopement. 


| Bars a Woman of her Dower, but not of 1 


Appeal, B. 2. C. 23s 8 20. 
Embeſi Iment. See Imbefilment. c 
Embracery, B. 1. C. 8 5. 
Emiſſion, B. 1. C. 4. 
Enemy. 
Reſcous by Enemies, uo Eſcape, B. 2. C. 19, 


8. 4. ä 
Lawful for any one to take up Arms againſt 


Enemies, B.1. C. 63. S. 7. 
Engliſh. See Latin. 
aal, may be in Engliſh, B. 2. C. 23. S. 


The Body of an Inditt ment in Engliſh, is void, 
B. 2. C. 25. I. 54 
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Exgroſſing. See Foreſtalling, 

Enqueſt See meien and Armoar, 

Entry, See Burglary and Forcible Entry, 
Error, 


Lies not of Proceedings by the Civil Law, B, 
a . e 

Whether it lie for a Conviction, B. 1. C. 10. 
S. 15. B. 2. C. 50. S. 1. 

For what Errors an Outlawry, &c. for Recu- 
ſancy may be reverſed, B. 1. C. 10. S. 16. 

Whether an erroneous Acquittal or Attainder, 
be a Bar of a ſubſequent Proſecution, B. 2. 
C. 35. 8. 7. C36. S. 1, 2 4d 10. 

Whether an erroneous Attainder be ſufficient to 
Juſtify a Proceeding againſt the Acceſſary, B, 
2. CC. 29. 22- 5 

Whether an erroneous Attainder bar Dower, 
and whether the Reverſal of it avoid the Bar 
of a Fine and Nonclaim, B. 2. C. 49. 8. 


34 

Whether a Perſon Attainted is bailable on an 
Error in the Record, B. 2. C. 15. S. 38. 

Fhether a Writ of Error be of any Effect where 
the Record is not certified in Time, B. 2. C. 
27. 5-23% | 3 

Mphether it remove a Record which varies fron 

it, . $47; I 914 

It cannot be aſſigned for Error, that the Di- 
rections of a Statute were not obſerved h) 
the Officer, B. 2. C. 26, S. 29. 


Whether 
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rhether it be a Contempt, &c. to proceed after 
a Mrit of Error, B. 2. C. 22. S. 28. 1 
Tyhether it be Error in an Attainder not to 
_ſhew 12 the Party was arraigned, B. 2, C. 
8 5. 


Eſcape. 
Eſcapes ſuffered by Officers, B. 2. C. 19. 


By private Perſons, B. 2, C. 20. 


What ſhall be adjudged an Eſcape, B. 2, C, 


15. S. 5. C. 19. S. 1, 2, 334 _ 

Where I and where negligent, B. 
2. 19 5. 

Where the Priſoner may be retaken, Aa c. 
19. 8. 6, 7. | 

What ought to be. the Form of the Indictment, 
14 Go 19. S. 8. | 

How the Offender is to be tried, B. 2. C. 19. 
S. 9, 10, 11. | 

The Puniſhment of a voluntary Eſcape, B. 2. 
C. 19. S. 12, 13, 14. C. 20. S. 2. 

Of a negligent one, B. 2. C. 19. S. 15, &. 


Eſcheat. 


Whether the Lord may enter on an Eſabeat for 
Felony, and what ſball ſo eſcheat, B. 2. C. 
49. S. 1 0 7. 

No * of Things not lying in Tenure, B. 

2. 49. S. 2 3 | 

Whether : Title of Eſcheat, being 1 Ball 

le 2 by Mater ſubſequent, B. 2. C. 

36. 8. 4. 


Whether 
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Whether the Lord by Eſcheat, thay enter with- 
out due Proceſs, ee, B. 1. C. 49. ö. "va 


Eſquire. - 


| Whether a good Addition, and whether it be 
not ſufficient to call him, Gentleman & 
e converſo, B. 2. C. 23. 8. 66, 72. 
P mo 
Where a Verdift againſt a Man, (B. 2. C.33. 
S. 45 or Confeſſion by him; (B. 2. C. 31.5. 
1,3.) in one Action eflops him from plead- 
ing Not guilty in another, 


& 


Eves-Droppers. 


To be bound. to the Good Behaviour, Dr. G 
SLE, 5 a 
May be indicted in the Leet, B. 2. C. 10. S. 26. 


Evidence. See Witneſs and general Iſue. 


Whether Evidence can be given againſt a Mar 
in his Abſence, B. 2. C. 46. S. 1. 

Where a Bill of Exceptions lies on the Over- 

ruling of Evidence, B. 2. C. 46. S. 1. 

In what Caſes there muſt be two Witneſſes, B 
2. C. 46. S. 2. Eo 

How far a Confeſſion ſhall be Evidence, B. 2. 
C. 1 4. 5 be: 


How far Depoſitions are Evidence, B. 2. CG Wl 
/F 2 
Whether Hearſay, (B. 2. C. 46. S. 11.) 0. 
Similitude of Hands, (B. 2. C. 46. S. 12 
be Evidence. | 


hei 


Whether a Husband can be Evidence againſt 
his Wife, et e converſo, B. 2. C. 46. S. 13. 
jj ſether a Judge or a Juror can be a Witneſs, 
B. 2. C. 46. S. 14. 5 25 
Whether Accomplices can be Witneſſes, B. 2. C. 

„o a 
— 4 infamous, (B. 2. C. 46. S. 
16, 17, 18.) or intereſted, (B. 1. C. 82. S. 16. 
B. 2. C. 46. S. 19, 20. can be a Witneſs. 
ether an Infidel, or a Perſon wanting Diſ- 
cretion, or an Alien, or a Villein, tan be a 
IVitneſs, B. 2: C. 46. S. 217. | 
hether Witneſſes muſt be always examined 
on Oath, B. 2. C. 46. S. 22» | 
hat Proceſs ſhall go againſt Witneſſes, B. 2. 
C. 46. S. 23. N : | 
Va: Evidence is required on an Indittment 
Intra formam Statuti, B. 2. C. 25. S. 73. 
at Evidence is required on an Iudittment 
againſt a Man as Principal, B. 2. C. 35. 
S. iO, 
ether a Variance, as to Time, (B. 2. C. 
25. 8. 50. C. 46. S. 25, 26.) or Place, (B. 
g:. "= 25. S. 52. C. 46. S. 27.) be mate- 
rial. 3 
er it be ſufficient to prove one Overt- Act 
= Treaſon, and in what County it muſt be 
proved, B. 2. C. 46. S. 27, 28. 
ere a Variance from the Evidence, and the 
Libel or Words indicted, is material, B. 2. 
46 S. 29. 5 
ere a Vari ance between an Indidtment of 
eath and the Evidence in Reſpett of the Man- 
Per and Circumſtance of the Fact, is mate- 


tal, B. 2. C. 46. S. 30 to 35. 
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Whether Evidence of one Species of Treaſup 


will maintain an Indictment for another, h. 
1 C.. 8 JO. 1 
Where a Preſumption amounts to Proof, B. 2 

C40. $35, | 
How : Woman ſhall be indifted for the Myr. 

der of her Baſtard, B. 2. C. 46. S. 36, 
Fhere Son Aſſault Demeſne may be given i: iſ 

Evidence, B. 2. C. 46. S. 37. 
Where an Exception in a Statute may be 3. 
ven in Evidence, in an Indictment on ſu 

Statute, B. 2. C. 46. S. 3%. | 


Fa 


Examination: 77 
FPhere the Examination of an Offender, « iſ ; 
Informers, may be given in Evidence, 52 
C. 46. 8. 354 5 6, 75 . | 5 | 
In what Manner Juſtices of Peace, (B. 2. (WW; 
15. S. 28, 29. C. 16. S. 8, 9.) and (WM 4 
ers, (B. 2. C. 9. S. 14.) are to take the kurz, 
minations of Felons and Informers, up i 
Bailment or Commitment, &c. ' 2 
Whether Juſtices of Peace may take Exaniu 
tions of Treaſon and Felonies, no: wild B 
their Commiſſion, B. 2. C. 8. S. 19, 20. n 
Exception, | "6 
How a Man muſt ſbeu that he is not if mn 
— Exceptions of a Pardon, B. 2. C 
42. 8 = 
Whether a Perſon proſecuted on a Statute," 
give in Evidence an Exception therein "i 
Favour, B. 2. C. 46. S. 37. 72 
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oy i7bether an Exception of Felonies in a par- 


B don, extends to thoſe whereof any Perſons are 


15 attainted, B. 2. C. 37. S. 11. 
2 Whether a Bill of Exceptions lies in capital 
Caſes, 2 CG 46. S. 1. 


Exchequer Bills: 


nt N . 
Felony to counterfeit them, B. x. C. 5 8. S. 2; 
a 


i 


Exciſe. 


Whether Orders concerning i, be removeable 
by Certiorari, B. 2. C. 27. S. 18. 


Excommunication. 


. communicated, B. 1, C. 12. S. 17. 

Thoſe that make an Aﬀray in a Church are 
ipſo facto excommunicate, yet the Offence muſt 
have proper Provf, B. 1. C. 63. S. 15. 

het her Perſons excommunicated be bailable, 
Ba „ 21 3% 

hether they may claim their Clergy, B. 2. C. 
33. 8. 2. 

Vhether they may be Jurovs, Aa G1 


Excuſable Homicide. See Homicide. 
Execution. 
f an Infant, may be reſpited at Diſcretion; 


B. * C. 1. S. 5. 


Ex | Againſt 


Popiſh 1 diſabled, &c. as Perſous ex 
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Againſt whom to be awarded by the King! 
. 
In uhat County it muſt be, B. 2. C. 51. S. f. 
Iphether it may be without Writ, B. 2. C. 51. 
| S. 3. 
How it muſt purſue the Judgment, B. 1. C. 28, 
i] S. 5. B. 2. C. 51. S. 4. 
| By whom it muſt be executed, SB. 1. C. 28. 
4. B. 2. C. 5 1. S. 5. 
When it we 12 ſaid to be fully executed, B.:: 
„ 
Whether it may be pardoned in Part only, « 
in the Whole, and the Fudgment remain in 
Force, in other mo, 3 B. 2. C. 37. S 19, 


C. 51. S. 4. 


Executors. 


Cannot bring an Appeal for a Larceny, frm 
the Teſtator, but may bring Error, to rever|; 
his Attainder, B. . C. * S. 28. C. 50, 
1 9. 


Executory, 


Difference between a Record executed and ext 


cutory, as to the Removal thereof by Certiv i 
rari, B. 2. C. 27. S. 21. 


Exigent. 


In what Manner to be awarded, B. 2. C. 27. 
8. IO, 58, &c. . 
Mpet ber Goods be forfeited by a Default till i: 
* B. 2. C. 49. S. 12. | 


Exiſtens 
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Exiſtens, B. 2. C. 2 5. S. 40, 70. 
Exportation. See Tranſportation. 


Expofition. See Statute and Penal Statute, 
and Felony by Statute. 


Extortion. 


What i is Monks, and howguniſhable and ins 
dictable, B. 1. C. 68. B. 2. C. 25. S. 29. 


Eyre, B. 2. C. 3. S. 7. C. 23. S. 2. C. 24. 
8, 8. C. 27. S. 1. C. 41. 8. 4. 


Facto. 


Aoler as facto puniſhable for an » Efape; 
B. 2. C. 19. S. 12. 


Falſe Tokens, B. 1. C. 71. S. 3, 4. 


| Falffying Judgment. See Time and Error, B. 
5 2 CG. 56. 
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l A 
| : Fees, 
| A Cw may inf ou his Fees, B. 2. C. 22. N 
| I 
| What Fee is due on the Allowance of a Pardon 
| B. 2. C. 37. S. 50. 7 
| * 8 are due to a coroner, B. 2. C. 9. | 
How Fo the Eſcape of one detained only for 
bis Fees, is Criminal, B. 2. C. 19. 8. u 
2˙ 
Felo de ſe. 
Ne 
Muſt be compos mentis, B. 1. C. 27. 8. 2 
May be ſuch by Conſtruftion of Law, withou e 
| > Intent againſt his own Life, B. 1. C. 27. WIN: 
3. | 
But not if killed by another at his Requeſt, 5 75 
1. C 4 a 
What he forfeits, and whether his Bloud i: I. 
" Corrupted, B. 1. C. 27. S. 5, 6. = 
The Relation of the Forfeiture, aud tou i if Wh 
may be ſalved, B. 1. C. 27. S. 8. 17 
The Inqueſt, before whom to be found, at 
with what Certainty, (B. 1. C. 27: 8. 8, 9) BI 
2 whether it be traverſable, B. 2. C. 99 
S, 28. C. 49. S. 10, 11. I 
zppere anew one on be taken for a Defelt in in le Wh, 
firſt, B. 2. C. 9. S. 30 F 
Whether the Offence of Felo de ſe, come ut- BFA! 
der the 2 0 of Murder, in a Pardan 2 
B. 25 C. 37. S. 1 85 7. 
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Felonice 


Neceſſary in all * and iu all nac 
ments of Felony, B. 2. C. 23. S. 6, 50. C 
25. S. 36. 


S. 6. 
Felony by Common Law. 


The Import of the Word Felony, B. r. C. 25. 
8. 1. A Ga 


Not to be committed by a bare Intention, B. 1. 


C 
Included in all Treaſon. B. 1. C. 25. S. 3. 
Not 1 8 to excuſable Homicide; B 1. C. 
29, 9.6 


% Judgment in capital Felony, B. 2. C. 48. 
8. 


4. 
What a good Pardon of Felony, B. 2. C. 37. 
S. 7 10 21. 


izether a Man may be found Guilty of Treſ- 


paſs, on an Indiftment of Felony, B. 2. C. 
47. S. 4. | 

hat is to be done where on an Indictment or Ac- 
tion of Treſpaſs,the Fatt appears to have been 
Felonious, B.2. C. 47. S. 4. 


bat is forfeited by Felony. See Forfeiture, 


49. 
all Felonies are ſeveral, B. 2. C. 37. S.18, 
20, 
ether * indictæd * it, are bailable, 
B. 2. C. 15. S. 16, &c. See Bail. 
rant of Felon's Goods, how — B. 2. 
C. 30. AJ 7» 


E 4 | What 


mat Evidence comes 10 to it, B. 2. C. 23. 
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What is e in a Pardon of Felom, 3 


2. C37 S. 7 to 22. 
Whether it forfeit the TE s Dower, B. 0 


49. S. 32, 33, 34. 


Felony by Statute, See Coin, Council, Ins 
rilment, Foreign Prieſt, Jeſuit, Rape, Fore, 
Marriage, Bigamy, Mayhem, Records, Cy. 

ele, Purveyors, Soldier, Mariners, Hunter, 
Gaoler, Egyptians, Powdike, Blackmail, 
Counterfeiters, Riots. 


That Words in a Statute make an Offence F. 
lony, B. 1. C. 40. S. I. 

Felony by Statute, not inquirable in the Tin 
B. 2. C. 10. S. 24. 

Where the Law Are that the ſecond Offence 

agai * a Statute, muſt be after a Com 
tion for the firſt, B. 1. C. 40. K 2. | 

The Conſequence of an Offence's being mak 

' Felony by Statute, B. 1. C 40. S. 3. 

The Felony ceaſes when the Statute is repel 
B 1. C. 40. S. 4 

Felony by Statute, bis the Benefit of the Cl N 
G, unleſs expreſly excluded, B. 2. C. 33. 8 | 
12 70 17. 


Feme- Ca vert. See Coverture and Wife. 
Ferz Nature. 


Larceny cannot be of Things Ferz Natl 
but only of Things Demitr Nature, 6." 
'C, 34. 'S I 43 15. | 
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Fiat, 


A Fiat 2 a Certiorari, by whom to be figned, 
Kc. B. 2. C. 27. S. 19. 


Fiction, B. 2. C. 49. S. 36. See 8 
Figures. 


None but Roman * allowed in legal Pro- 
ceedings, B. 2. C. 2 5. 8. 79. 


Filing. 


Where there is uo need of filing a Bill againſt 
an Appellee, B. 2. C. 23. S. 1. 

Whether the Caption of an Indiftment may be 
amended after it is filed, B. 2. C. 25. S. 62. 

Whether a. Record can be remanded after it is 
filed, B. 2. C. 27. S. 39. C. 3. S. 4 

Where the King's Bench will not ſuffer a Re- 
cord removed by Certiorari to be fled, B. 2. 


"RS C. 27. S, 16. 
Fine. 


Whether it may be aſſe oy in the Abſence of the 
Party, B. 2. C. 48. S.11. 
' Whether ſeveral Defendants may be jointly 
. fined, B. 2. C. 10. S. 5. C. 48. S. 12. 
The Difference between Fine and Ranſom, B. 
2. C. 48 S. 13. 
Whether a Fine can be altered after it is ſets 


B. 2. C. 48. S. 14. 
Where 
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IWhere a Defendant ſpall not be diſcharged on 

his Fine, till he hath removed ds Grie- 
Dance complained of, B. 1. = 75. 8 0. 


76. S. 62. 
Fines in the Leet, how to bs recovered, B. 2, 


* 3 10. S. 8. 10 13 
| | ls may ly m—_y a Privy Seal, 
| my of Part, B. 2. C. 25. S. 3. 


Pb. 


{4 T be freely imported, &c. by Aliens, K*. B. 

it 1. C. 80 S. 3. 

How it may be ingroſſed and retai led, B. I. 
C. 8, S. 23, 24. 


Flight. 


I#here it forfeits Goods, B. 2. C. 49. S. 11 to 
15. | | 


Forcible —_—_ and Entry. 


IVhere it is Felony to marry a Woman by Force, 
and how and where the Offender is to be in- 
dicted and tried, and who is a Principal, 
&c. B. 1. C. 42. B. 2. C. 25. S. 26. 

Whether Force in regaining a Poſſeſſion, were 
puniſbable at Law, B. 1. C. 64. S.1. 

-Poreible Entry and Detainer, how puniſhable 
by 5 & 15R: 2, B. 1. C. 61. S. 2, 3. 5 

Record of Forcible Detai 2 whether traveſſ. 
able, B. 1. C. 64. S. 5, 6 

Whether the Juſtice who et the Force, may 
| fine or commit the Offender, B. 1. C. 64. 
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Fhat farther Proviſion againſt Forcible ker 
tries, CC. is made by 8 H. 6. B. 1. C. 
. 7 

Copyholders, Leſſees, Guardians, &c. whether 

Th 2 to 4 Reſeiention, &c. B. 1. C. 64. 


What ” Gall be deemed an Entry within theſe 
Statutes, B, 1. C. 64. S. 11, 12. 

What a Foreible one, B. x. C. 64. S. 13, 14 

Mhat RY ents be adjudged Forcible, B, 
1. C. 64. S.15- | 

As to what Poſſeſſions one may be Guilty of a 
Forcible Entry or Detainer, B. 1. C. 64. S. 
16. 


Who may be guilty of a Forcible Entry or De- 


tainer, B. x. C. 64. S. 17, 18. 

The Caption of an Pe. rel founded on theſe 
Statutes, B. 1. C. 64. S. 19. 

With what Certainty the Tenement, (B. 1. C. 
64. S. 20) and the Eſtate of the Party, 
(B. 1. C. 64. S. 21. B. 2. C. 25. S. 40.) is 
to be deſcribed. = 


A Repugnancy in — forth the 2 7s | 


8 B. x. C. 64. S. 22. B. 2. C. 25. 


Whether the Indittment _ Gow that both the 
Entry and Detainer were Forcible, B. 1. 
C. 64. S. 23. 

Mat Indittment warrants a Reſtirurion, B. 
1. C. 64 S. 24. 


Adtunc & hit B. r. C. 64. 8. 25.) illi-⸗ 


cite, expulit, inde, manu forti, and Com- 


plaint, (B. 1. C. 64. S. 26.) whether ne- 


ä 
Of what Poſſeſſions Reſtitution „all be award- 
ed, B. 1, C. 64. 8. 27. 
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To whom, B. 1. C. 64. S. 28. 

Whether to. a Diſſeiſor, after a peaceable Enty 
by the Diſſeiſee, B. 1. C. 64. S. 29. 

By whom, and in what: Manner it is to be 4. 

. warded, B. 1. C. 64. S. 30, 31, 32. 

Whether after Three Tears Poſſeſſi 7on, B, 1. 

64. §. 8. 33, 3 35,36, 37. 

For what other Cauſes it may be ſaid, B. 1. 
C. 64 S. 38. 

How it may be ſuperſeded, B. x. C. 64. S. 39, 


40. 

Where and by whom a Re. reſtitution is 
grantable, and whether it be demandable 
EX rigore . B. 1. C. * 8. 49, 41, 42 


Fou. 


What foall be ſaid to be a foreign Nation, 5. 
1. C. 17. S. 33. 

Felony in ſerving . a foreign Prince, B. 1. C. 

1 

Foreign Vi Auals not within the Seatutes of 
Foreſtalling, B. 1. C. 80. S. 24. 

Foreign Poi Education how prohibited, B. 

1 Þ bo bo 3» 

The Offence of receiving Penfion from a fe 
reign Prince, B. 1. C. 22. S. 2. 

Murder or Treaſon out of the Realm, where tri- 
able, B. 1. C. 31. S. 2 B. 2. C. 2. 8. 30 60 

35. C. 40. S. 2, 3. See Ha. 

Foreign Pleas, bow to be tried, B. 2. C. 40. 


8. 6. 
Foreſt. 
Where the Killing of a Treſpaſſor in a Foreſt 


75 aue. B. 1. C. 28. S. 10. 3 
M˖bether 
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npether Perſons impriſoued for Offences againſt 


the Foreſt, be On B. 2. 8. 15. S. 20, 
21 522. 


Fo reftalling. See Ingroſſing and Regrating. 


That a Foreſtalling, and how puniſhable at 
Common Law, B. 1. C. 80. S. 1, 2 

Who a Foreſtaller, Regrator, and Ingroſſer by 
Statute, and how indictable, B. 1. C. 80. 
S. 6 to 16. 

Provifions for a Tenant, not within the Sta- 
tute againſt Foreftallers, &c. B. 1. C. 80. 
S 7 

8 Offences may be laid in any County, B. 

C. 80. S. 33. 

How indifled, B. 2. C. 25. S. 68. 

Within what Time, and in what County a Suit 
for it be to be brought, B. 2. C. 26. S. 22, 
24 t0 36. | 


Forfeiture. 


For what Breaches of Duty an Office ſhall be 


= forfeited, B. 1. C. 66. 

= What Inheritance are forfeited at Common 

| Law, by an Attainder of Treaſon or Felony, 
B. 2. C. 49. S. 1 m0 6. 

Where the King ſhall have the Tear, Day, and 
Waſte, B. 2. C. 49. S. 6. 

What is liable io be forfeited as Part of a Per- 
ſonal Eſtate, B. 2. C. 49. S. 7. 

On what Convictions, Inqueſts, Preſentments, 
Defaults, &c. ſuch Eſtate ſhall be forfeited, 


B. 2. C. 30. S. 7. C. 49. S.9. te 13. 
Where 
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Won Goods are forfeited as Waift, B. 2, C | 


S. 1 

What is 2 * ited by a Felo de ſe, B. o 0 27, 

„„ 

What Hereditaments are forfeited for High 

| Treaſon, by 26 & 33 of H.8 6D, 3. C. 49. 

8. 15 89.26. 

Whether theſe Statutes are repealed by 1 Ma, 

„„ OE TO 

Tphether Eſtates in Tail, and Right to ſuch 
Eſtates, ball be forfeited, B. 2. C. 49. 8 

18, 20, 21, 24. 

Whether Rights of Action or of Entry, (B. 2 

C. 49. 8 3, 10 or Powers of Revocation, 
(B. 2. C. 49. S. 22.) or Aunuities or Of- 
fices ſhall be forfeited, B. 3. C. 49. S. 23. 

WF Saving againſt Corruption of Blood, &c 
in a Statute, how to be conſtrued, B. 2. C. 
49. S. 25. 

To what Time a 88 ſhall relate, B.. 

. C. 26. S. 5. B. 2. C. 46. 8. 0 
C. 49. 6, % 

How it may be Nes by Pardon, B. 1. C. 


| 8. 
Weber one Inditted of Treaſon, Kc. may ſel 
his Goods, and how they ſhall be kept, &c, 
till the Trial, B. 2. C. 49. S. 28 to 32. 
* a Woman ſhall forfeit her Dower, B.:: 
9. S. 32 33.34. 

— YT forfeit a Recogniſance for the Peace 
or Good Behaviour, B. 1. C. 60. S. 14, 15, 
16. C. 61. S. 3. 

What ſhall forfeit a Leet, B. 2. c. TP 

What 2 forfeit a Recogniſanc by Bail, B. 
2. C. 15. S. 41. 
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The Limitation of a Forfeiture to the King, 


in a Statute, is mere Surplus, B. 1. C. 16, 


Forgery. See Connterfeiter, 


Forgery at Common Law, B. 1. C. 70. S. 1; 
23, 3. OW | 
Forgery by Statute, B. 1. C. 70. S. 4, &c. 
Whether Forgery be indiftable before Juſtices 
f Peace, B. 2. C. 8. S. 22. | 
Indiftment for it, whether removable by Cer- 
tiorari, B. 2. C. 27. S. 12. 
Convittion of it, a good Cauſe of Challenge of 


a Juror or Witneſs, B. 2. C. 43. S. 16. C. 


45 S. 16. | 
Forgery of a Writ, a good Ground for an 
Attachment, B. 2. C. 22. S. 25. | 


Whether he who ſuffers by it, can be a Witneſs 
to prove it, B. 2. C. 46. S. 19. 


| Franchiſe. See Liberty. 


All Franchiſes muſt yield to the King's Prero- 

ative, B. 2. C. 27. S. 9. | 

Franchiſes bound to repair their own Bridges, 
i. K 4 

Where the Sheriff muſt execute a Writ in a 
Franchiſe, B. 2. C. 27. S. 9. 


 Frank-pledge, B. 2. C. 10. S. 1, 2. 


F. auds. 
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Frauds. See Cheats, 


Where a Fraud in reſpeft of Goods delivered, 
&c. amounts to * B. 1. C. 33. S. 2 10 
11. 


Fraus Legis, B. 1. C. 33. & 9 
Free hold. 


n cannot be of Things fixed to the Free. 
. 
What Freehold every Grand, (B. 2. C. 10. 8. 
20, 30. C. 25. S. 12 10 150 and Petit Jurj 
muſt have, B. 2. C. 43. S. 8 to 16. 


Freſh Suit and Purſuit: 


Where it excuſes a Gaoler retaking a Prifoner, 
B. 2. C19. 8 . G 7. 

What freſh Suit is — * in Appeals of Felo- 
ay, B. 2. C. 23. S. 17, 30, 46. 

What 2 be eſteemed a freſh Suit, B. 2. C. 
23. S. 31. 

By whom, and in what Nane it ſhall be itt« 
quired and adjudged, B. 2. C. 23. S. 32. 


Fruit. 


No Victual, B. 1. C. 80. 8. 10. 


Caol. 
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e B. 1. C. 75. S. 4. 


pet her a private Perſon may ſend a I 

to Gaol, R, 2. C 16. & 2. 

Who ſhall have the Cuſtody of it, B. 2. C. 1 9. 
$. 


Priſon, B. 2. C. 3. S. 3. 
What is a 2 Gaol, B. 2. C. 16. S. 3 
to 8. 


Gaol-Delivery. See I ion, Juſtices, 
Oyer y Abe. 


The Form of the Commiſſion, B. 2. C. 6. S. 1. 

Over what Crimes and Perſons ſuch Juſtices 
have Juriſdiltion, B. 2. C. 6. S. 2. 

phether they may receive an Appeal by Bil, 
B. a. C G. Sz. w © 2& SS 

Un petber they may award Proceſs into a foreign 
County, B. 2. C. 6. S. 4. C. 24. 8. 8. C. 

27. S. 1. 

| Their Power in puniſhing thoſe who ſhall Bail 

= thoſe who are not Bailable, or otherwiſe not 
obſerye the Statutes at Ys" Bailment of 
Priſoners, B. 2. C. 6. S. 

How they ſball puniſ Sheriff re refuſing to take 
Felons into their Cuſtody, B. 2. C. 6. S. 7. 
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An Alphabetical Index to both Books, 
Mhere they may proceed againſt Perſons con- 
victed before ot her. Juſtices, B. 2. C. 6. 5, 
In what Town they are to hold their Seſſions, 
n. £8: do; 
Their Power in Relation to Bail, B. 2. C. 15, 
8. 3. 3 
How they may reform the Panel of a Grand 
_ Jury, B. 2. C. 25. S. 21. 1 
het her they may award a Tales, B. 2. C. 41 
To Dar pods 
| Whether a Priſoner tried before them have a 
Right to a Copy of the Indiłtment, B. 2. (. 
TR 8 5355 
Their Power to write for the Certificate of i 
© Conviftion, B 2. C. 33. S. 7,8; 
Whether Indittments before them may be 1. 
moved by Certiorari, B. 2. C. 27. S. 12. 
Mpether a Panel may be returned before then 
on a bare Award, B. 2. C. 41. S. 1. 
Whether they can order a Jury to be return 
immediately, B. 2. C. 41. S. 4, 19. 
They may ſever à Panel, B. 2. C. 41. 5. d. 


Where he may Juſtify Killing his Priſoner, B. i 
JJ 5: 


He is Guilty of Felony, if he compel a Pn. 
ſoner to become an Appellor, B. 1. C. 51. 
For what Contempts and Oppreſſions, he i: M 
able to an Attachment, B, 2. C. 22. 810 
0 A 
How puniſpable for refufing to receive a Felm 
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An Alphabetical Index to both Books, 
Gate, 


Where juſtifiable in the Hizhway, B. 1. C. 75. 
S. 6, 9. C. 76. S. 30. 


General Iſſue, B. 2. C. 38. See Iſſue. 


Whether it muſt be pleaded in juſtifiable Ho- 
micide, B. 1. C. 28. S. 2. 

A Pariſh indicted for the Highways, cannot 
Jive in Evidence on the General Iſſue, that 
a private Perſon is bound to the Repairs, B. 

. I $7 | 

Where Uſury may be given in Evidence on the 
General Tſſue, B. 1. C. 82. S. 4. 

Whether it be Evidence on the General Ifue, 
that à qui tam rs brought in an improper 
County, or after the Time required by Sta- 

tute, or that the Defendant is within a Pro- 
viſo of the ſame Statute, or belped by a 
Jubſequent one, B. 2. C 26. S. 24, 36.48, 

IWhat a good General Iſue in a qui tam, B. 2 
C 26 S. 47. 

What Pleas are confitent with it, B, 25 C. 
23- 3 2s „ 853 86. C. 25. S 37. 
S. 46. C. 26. S. 44. | | 

Where Son Aſſau}t — may be given in 
Evidence on the General Iſue, B. 2. C. 46. 


8. 37. 
Gentleman. See Eſquire. 


F2 MY Glaſs- 


An Alphabetical Index tö boch Books 
Olaſs- houſe. 
Where a Nuſance, B. 1. C. 75. S. 7. 

God. 805 Mi] of God, and Religion, | 


Gold. See Coin, Money, and Silver, 
Goods. 
Where forfeited for Felony or Treaſon, B. 

49. S. 7. to 15. 

What ſhall be done with a Felon s Goods before 
| Conviftion; and whether he may ſell then, 
B. 2. C. 49. S. 28,29, 30, 3 1. 

What are ſuch Goods, the Sealing whereof is 

| Larceny, B. 1. C. 33. $.14to 19. 

The Import of the Forfeiture of Goods in 4 


Statute, B. 2. C. 10. S. 8. N 
Indictment for ſtealing Bona Ecco, B. 2. C. 


25. S. 44 


With what Certainty the Goods flolen are tobe Whe 
ſer forth in an Indittment, B. 2. C25; B 
„ wy 
Government. See Contempt. 

6»Q˙„ le: IH 1 be. 

Grand Larceny, B. 1. C. 33. S. 1, 19. | 
Grand Seſſions. 

5 A 

An Acquiittal there pleadable to an i. 1 

diftment of Death in England, B. 2. C. 23 8. 


8.28. C. 35. S. 9. 


„ 
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Habeas Corpus. 


1* E Habeas Corpus Adi, B. 2. C. 15. 
% 9. 10 . 

Where Perſons may be bai Jed ox an Habeas Cor- 
pus, B. 2. C. 15. S. 9, 10, 22. 

The Truth of the Return of it not to be con- 

troverted, B. 2. C. 15. S. 37. 

It brings an inferior Court into Contempt for 
proceeding after it, B 2. C. 22. S. 16. 

_ * puniſhable for diſobeying it, B. 2. 

1 


Where it muſt be fiened by a Judge, B. 2. c. 
27. S. 14. 


Hawks. 


Where it is Felony to fteal them, or their Eggs, 
RK i £23: $. 29, 4& © 


Hear ay. 
bet her Evidence R 1. C4: % 
Hedges. 


Hedges near the Highways, by whom, and ia 
_ Manner to be plaſbed, Ke B. 1. C. 76. 
33> 35+ 


3 — 


An Alphabetical Index to both Bock, . An 
Heir. See Corruption, &c. a 


There liable to the Anceſtor's Forfeiture, far 
EKecuſuncy, B. 1. C. 10, 8 28, 29. 
Where barred by the Corruption of the Blud 
of the. Perſon through whom he is to deriue 
his Deſceut, B. 2. C. 49. S. 35. 
Where he is intitled to an Appeal of Death, 
and how he muſt bring it, B. 2. C 23.5 


22 FO 27. 7 h. 
ng. 


What is | Mines, ks. . 
Who have Juriſdiction over it, B. 1. C. 2. S. 
Kc. 


Whether a Heretick ſhall have his Clergy, B. 2, 
C. 33. S. 2, 72. 


Highway. | 


What is a Highway, B. I. c 76. F. 1, 2. 
How it may be changed, B. „ C36. 5.3 
By whom it is to be 3 of common 
© Right, B. 1. C. 76. S. 4 
Where private Perſons may 5 bound to repair 
it by Iucloſure, (B. 1. C. 76. S. 5.) or Pre- 
en B. x. e S.6 © 
Whether Advantage can be taken hereof, on tht 
General Iſſue, B. 1. C. 76. S. 7. 
Mho are compellable by Statute, to work on the 
Repairs of the Highways, B. 1. C. 76. S. 
95 IO, 
188 2 3 are ngen, B. 1. C. 76. 
II, 5 


Ho 
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Hou far a Mau is chargeable as a Keeper of 
a Draught, or as an Owner of Land, B. 
ti % $06 NF 

Whether the doing the full Statute Work, be a 
Defence on an Indict ment at Law, B. 1. C. 
76. S. 12. TEE 

How a Rate for the 52 2 of the Highways, 
may be made by the Seſſions of the Peace, 
Ki. 

How the Surveyors, laying our their Money, 
may be reimburſed, B. 1. C. 76. S. 13. 

Fines for not repairing the Highways, how to 
be applied, B. 1. C. 76. S. 14, 46 

In habit ants, on whom more is levied than their 
Proportion of a Fine, how to be reimburſed, 
B. 1. C. 76. S. 14- | 

Truſt-Lands, for the Repairs of Highways, to 
be inquired into by Juſtices of Peace, B. x, 
C 

Highways how to be inlarged, B. 1. C. 76. S. 
16 to 22. | 

Appeal from the Order of Juſtices of Peace, 

concerning ſuch Enlargment, and from an 
Inqueſt in a quod damnum, B. 1. C. 76. S. 
2K 

8 bow to be appointed, B. 1. C. 76. 
8. 22. | 

Hou to execute their Office by viewing the 
Roads, preſenting aud removing Annoyan- 


ces, (B. x. C. 76. S. 23.) appointing fix 


Work Days, (B. 1. C. 76. S. 24.) digging 
for Stones, &c. (B. 1. C. 76. S. 25.) turning 

Mater-courſes, making Sluices and Ditches, 
&c. B. 1. C. 76. S. 26. 


T4. Penal- 
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Penalties on Surveyors, for Neglects of their 
Duty, B. 1. C. 76. S. 27, 29. 

. . Seſſions for i the Highways, B. 1. C. 76, 

S. 28. 

Nuſances to Highways, by Hedges or Ditches 
overthwart it, or Logs in it, B. 1. C. 76, 
S. 30.) or Foulneſs of the adjoining Ditchen 
= Boughs hanging over it, B. 1. C. 76, 

IT 

Such Nuſances, how to be removed by the 
Owners of the Lands, B. 1. C. 76. S. ;1 
to 3 

3 how to be plaſhed, ( B. 1. C. 76. 8. 
33.) Trees and Buſbes, and Soil, how tobe 
removed, B. 1. C. 76. S. 35. © 

Penalty for removing Things ſet up for 1 Se- 
curity of the Highways, B. 1. C. 76. S. 3). 

Traveling Waggons, with how many Beaſii 

to be drawn, (B. 1. C. 76. S. 38.) with 
Wheels of what Breadth, B.1. C. 76, ), 
39, 40, 41.) 

Nuſances to Highways where indi Gable, B. 1, 
C. 76. S. 42. 

Preſentments to be in the proper Countics, and 
not removable ty Certiorari, B. 1. C. 
8. 48, 49. 

Preſentments by Surveyors, (B. 1. 8 76. 8. 


43-) by Juſtices of Peace, B. 1. C. 76 S, 


2 Preſentments, whether traverſable, B. J. 
C. 76, S. 45, 52 
Penalties for not working, (B. 1. C. 76 S, 
47.) and Aſſe ſſments bow to be levied, B. . 
C. 76. S. 47. 
Proſecution to be within fix Months, B. 1. c. 
76. S. 50. 
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to the Quarter- Seſſions, B. 1. C. 76. S. 5 f. 


The Form of an Indittment concerning the 
| Highways, B. 1. C. 76. S. 54. B. 2. C. 25. 


S. 3. 5 , 4 
Aber ſuch Tndiftment may be quaſh:d, B. 
3 C76 % 53 865-7 -:: 

Whether the Defendant jhall be diſcharged by 
ſubmitting to a- Fine, B. 1. C. 76. S. 62. 
Whether an Indictment concerning the High- 
ways, be removable by Certiorari, B. 2. C. 

27. 8. 16. | 
Where a Diſtreſs may be lawfully taken in a 
Highway, B. 2. C. 10. S. 10 


Highwayman. 


Apprehender of him, how rewarded, B. 2. C. 

12. S. 9. . 

Robbery on the Highway ouſted of Clergy, B. 
2. C. 33. S. 47,48 to 55 and S. 66, | 


Homicide. See Manſlaughter and Murder.” 


What amounts to Homicide, B. 1. C. 27. S r. 
Juſtifiable Homicide muſt be owing to Neceſſity, 
n 


Whether it may be pleaded Specially, B. 1. C. 


a 


Where Homicide may be juſtified in the Execu- 


tion or Advancement of Juſtice, B. 1. C. 
28. S. 3 to 13. 
Where it may be juſtified in Defence of a Man's 
felf, or of his: Maſter, &c. B. 1. C. 28. 
% 23 + ” 


Homicide 
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An Alphabetical Index to both Books, Af 
Homicide per infortunium, (B. 1. C. 29. S. 1 155 
to 5. C. 31. S. 16.) or fe defendendo, (B. 
1. C. 29. S. 5,6. C. 27. S. 3. though ex- 
cuſable, not bailable, B. 1. C. 29. S. 7. Es 
No Judgment to be given on a Conviftion of 77 
either, B. 2. C. 48. S. 5. | 
Whether Homicide be bailable, and how, B. 2. 
7 5 15. 8. 17, 23, 29, 31, 32. 


No Acceſſaries to Homicide per infortunium, WW} 
B.:2. . | | 0 
Perſons Guilty of Homicide per infortunium, 0 
or ſe defendendo, how to be pardoned, B. 2. | 
„ 

In what Caſes Homicide is excluded from Cler- | 
. B. 2. % „ | La 
What Fee is due to a Coroner, on taking au 2 
Inqueſt of it, B. 2. C. 9. S. 25. Wh 
In what County a Man is indiftable for a Ho- ( 
micide in one County, from a Stroke in ano- z 
| ther, B. 2. C. 25. S. 24. Wh: 
| | 1 
| Homine replegiando. l 
vo 0 
| * Fhere Perſons may be replevied by this Mrit, It i 
B. 2. G15. S 15-10 27. -< 
| "4 
Hops. | 
f 

Whether a Victual, B. 1. C. 80. S. 10. 

I” Wh, 
Horſes. 9 
£ Wh 

What Horſes not to be kept by Papiſts, B. 1- 7 


C. 14. S. 4. 


Horſes 


Hor ſe-Stealers. 


Excluded from Clergy, B. 2. C. z 3. & 39; 
Where intitled to a Pardon, B. 2. hs 37. S. 5. 


Hbur. 


Whether neceſſary to be ſet forth in an Appeal 
or Indictment, and whether material on Evi- 


dence, B. 2. C. 23. S. 56. C. 25. S. 49. 
Houſe. By 


Larceny and Robbery in it, where excluded 


from Clergy, B. 2. C. 33. S. 40 to 66. 
What is ſuch 1 Houſe that Burglary, (B. - 
C. 38. S. 7, 8, 9,10.) or Arſon, (B. 1. C 

39. S. 2, 3.) may be committed in it. 
Whether a Chamber in an Tun of Court, or a 
Lodging, come under the Notion of a Dwel- 
8 Houſe, B. 1. C. 38. S. 8, 9. B. 2. C. 33. 
64. 
It is lawful to _ Friends in Defence of 
one's Houſe, B. 1. C. 63. S. 7. C. 65. S. 


10. 

Houſe-breaker. See Clergy and Burglary. 
TR 3 before the Coroner, B. 2. C. 
Mbere intitled to a Pardom, D. 2. . 3. 

Houſe of Correction. See CorreFion. 


Hue 
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Hue and Cry. 


How to be raiſed and followed, &c. B. 2. 
14. 8 23 $5 | 
Whether it juſify an Arreſt, B. 2. c. 12. Ss 5, 


Hunters. 
Hunting in Diſguiſer where Felony, B. I. c 
 Husband. See Wife. 


Whether he may have Sureties of the Pear 
againſt his Wife, and e converſo, B. 1. C. 

80 Bs 

Hus band and Wife but one Perſon, _— 
not ſuable alone by Writ of Conſpiracy, B. 
T7. „ 28 eb 

Husband or Wife cannot be Witneſſes for or 
againſt one another, B. 2. C. 46. S. 13. 

Whether he can have Damages | 1 a maliciou: 

Appeal againſt bis Wife, B 2. C. 23.8 
95+ 

Whether he may receive his Wife, having bea 

Guilty of "_— B. 2. C. 29. S. 19. 


1 See Time. 
1 deot. 


Cannot bring an Appeal, (B. 2. C. 23. S. 16) i 


nor be an Approver, B. 2. C. 24. S. 2. 
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An Alphabetical Index to both Books: 


Jeofails. 


Extends to Informations in the Nature of n 
Quo warranto,. B. 2. C. 26. S. 12; 


| Jeſuit: 


Felony in harbouring him, B. 1. C. 18. S. 8. 


Reward for apprehending him, B. 1. C. 136 


Jeu. 


Whether he can demand Sureties of the P eace, 
(B. 1. C. 60. S. 2.) or the Benefit of the 
| Clergy, B. 2. C: 33s 8 * | 


| Whether he can be a Witneſs, and how he ſhall 


be ſworn, B. 2. C. 46. S. 21, 
. Ignorance, 


No Extuſe where a Man 0ught to inform him- 
ſelf, B. 2. IT 15. S. 6. 3 


indicl ment, &c. de morte, &c. ignoti, B. 2. C. 


23. 8. 51. C. 25. S. 44. 
Illicite. 


Whether a neceſſary Word in an Indifiment, 
B. I, 6 64. 8. 26. B. 2. Go 255 8. 61. 
| | | 1 
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An Alphabetical Index to both Boche 
Imbezilment. 
Rug 6 to imbezil the King s Armour or th 


tuals, B. 1. C. 18. S. 6. 


nber i lment of Tarn or Wool, where Feb 
B. I. C. 33. S. 5. 


Impeachment; 
A Pardon not pleadable to it, B. 2. C. 27.5, 


33. 
het her Perſons impeached, | be bailable, B. :. 
C. 15. S. 35. 


Implication, See 8 5 ConfteBin ; 
and Indictment, 


Importation. 


Of Viftuals by Aliens, B. 1. C. 80. S. 3. 

Foreign Victuals imported, how far within tht 
| Laws againſt — B. 1. 0 $0, 9 
„ e 


post bility. 


Mher her it viciates an Indiftment B. 2. C. 1 
8. * 49. | 


Inpoſures Biz. Co. A 3. 
7 Incloſure, 


How it binds a Man to repair the Highun 
B. 1. C. 76. 8. Fe _ i 


An Alphabetical Index to both Books: 


Inde, B. 1. C. 64. 8. 26. 
Indifiment. 


The Difference between an pg Preſent- 
ment, and Inquifition, B. 2. C. 25. S. 1. 
Whether a Bill of Indiftment can be found 
Specially or Conditionally, or for Part. B. 2. 

E 
How far it is the Suit of the King, and how 


far the Party may be relieved 17 7 it, B. 2. C. 


25. 


Where one may be tried without an Iudictment, 
on being taken with the Mainer, B. 2. C. 
27. . : 

Where on a IVerdift, B. 2. C. 25. S. 6. 

Mere on an Appeal determined, B. 2. C. 25. 
S. 7, 8 

Whether « one may be ſo tried in any other Caſe, 
N. 2. 25. S. 10. 

Whether a Man ſhall be tried on an Indiftment 
on an Appeal is depending, B. 2. C. 25. 

11. 


What ought to be the Number and Ouality of 


the Indictors, and how the Party indicted 
Hall take Advantage of their Want of a 
legal Qualification, B. 2. C.25. S. 12. 

In what gr the Offence indicted muſt ariſe, 
B. 2. C:25;Scante 36; 

| Indiftment of Offences arifing in different 

Counties, B. 2. C. 25. S. 23, 24, 25, 26, 


35. 
Of Offences in Wales, B. 2. C. 25. S. 27, 28. 
of Offences on the Seas, B. 2. C. 25. 8. * 


o Jo | 
What Offences are indiflable, B. a. C. 25. S 4. 
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An Alphabetical Index to both Bookz 
Of Treaſons beyond Sea, B. 2. C. 25. S. 38 
#0 357 +; 3 . 
Where the Want of Words of Art is fatal in 
an Indictment, B. 2. C. 25. S. 36. 
With what Certainty the Manner of the Fadt i; 
to be Jet forth, B. a, C 25. S. 37. 
With what.Certainty the Tenement entered upon, 
(B. 1. C. 64. S. 20.) and the Eſtate. of the 
Party, (B.r. C. 64. S. 21.) is to be deſcribed 
in an Indict ment of Forcible Entry. 
How the Nuſance in an Indictment of the High 


_., ways, B. 1. C. 76. S. 54, 56, 60. 


Whether a Disjunttive Charge is ſuſſicien, 
. BD. 2: G 2558383; 5 


Mhetber an Indictment in general Terms, with- 


out alledging a particular Fatt, be ſufficient, 

B. 2. C25. 3 19. 5 
Whether an Indictment, 'by Way of Recital, be 
ſufficient, B. 2. C. 25. S. 40. „ 
Whether the Omiſſion of any thing material in 

the Deſcription of the Subſtance, or the Man. 


ner of the Crime, can be ſupplied by Intend- 


ment, B. 2. C. 25. S. 40. 


Where an Indiciment ſhall be vicious, te or Re. 


pugnancy, Abſurdity, or Impoſſsbility, &c. B, 
1. C. 64. S. 22. B. 2. C. 25. S. 41, 42, 51: 
65, 67. 8 | 
How the Defendant is to be deſcribed, B. 2. C. 

25. S<8+ © 5 

ow Sens, Perſons mentioned in the Indictment, 

B. 2. C. 25. S. 44, 45» 46. 


How the thing wherein. the Offence was con- 


mitted, B. 2. C. 25. S. 47, 48. 


| Whether an Indiftment of Larceny muſt ſhe 


who had the Property of the Thing ſtolen, 
and the Value thereof, B. 2. C. 25. S. 48. 
Ihether 


dan 


An Alphabetical Index to both Books. 
TWhether, and in what Manner, the Hour, Day, 
and Tear of. the Offence muſt be ſet forth, 
B. 1. C. 64. S. 25. B. 2. C. 25. S. 49, 50. 
In what Manner the Place of the Offence muſt 
be alledged, B. 2. C. 25. S. 51, 52. 
There bad Latin vitiates an Indifment, B. 2. 
C. 25. S. 53» 4%, . 
Mpere an Indictment may be joint and ſeveral, 
FF 
bether vi & armis, (B. 2. C. 25. S. 57.) con- 
tra pacem, (B. 2. C. 25. S. 58.) con 
coronam, (B. 2. C. 25. S. 59.) in contemp- 
tum Regis, (B. 2. C. 25. S. 60.) or illicite, 
be neceſſary, B. 2. C. 25. S. 61. 
| Whether an Indiftment be ameggylable, B. 2. C. 
25. S. 62, 63. bh, 
Whether an Indictment on the Statute muſt 
recite it, B 2. C. 25. S. 64. 


64, 65, 66, 67. 1 ST, 
How far the Words of the Statute muſt be 
purſued, and with what Certainty the De- 
fendant muſt be brought withia its Pur- 
view, B 1. C 30. n Cao 5 x 


. C. 25. $68 16: 73. 

l bether it be neceſſary to ſhew that the Defen- 
= dat is not within the Proviſoes of the Sa a- 
on - tute, B. . C. 25. S. 71. | 
= bat Omiſſions are helped by the Conclufion 
contra formam Statuti, B. 2. C. 25. S. 72. 
petber an Indictment, with ſuch Conclu- 


2— Law, B. 1. C. 30. S. 4. B. 2. C. 25. 
3 
Where 


What Miſ-recitals are fatal, B. 2. C. 25. S. 


fion, can be maintained as an Indictment at 


69. S. 14, 15. C. 80. S. 7, 12, 13,45 B. 


* 2 — ape 74/4 4 <p 
_ N x 1 4 2 — as > " . o 
pods eee 7 or ERS: 


I SO" — I oe hy * Ve On 
2 Wer iS Ma hs 83 
rr 
— 
—_— 


my 
J — 
%*. 
Wy 
— <A ** 
14,94 "or att . 
8 n r A * 5 
6 of "2 OG vw 0 
A » —— FF 8 * 0 
* 8 e eee eee ee ö 
4 _ _—_— 4 >" - Bak 0k *. B — WY j \ a 
4 r A » ahi 8 A ” 2 5 "Ia — oF 7 A p 
eo 1 * 2 — * 
— rn e v * K . = N (* ou <<" A, * 1 
_ Wen 5 8 bo 8 th —— 4 rr . 8 
8 % 4 4 r ; . q ib 
— & 4 * A 1 8 r 
l : „ 
88 TY: IH r 1 - 


7 . 
— 


PLE TR * 
— „ — 


"BY 
hs » 
$ 
* 427 
* 2 $4 
* iS r 
5 
7 1 
4 +4 
1 
1 A 
+ % 
N 7 bg 7 
- 2 4 > 7 
F + \ 
7 * - 2 
- * 1 > ” 4 
F 5 4 0 
f 
f 3 
3 
7 £ 
, 
: 


An Alphabetical Index to both Books, 
Where it is proper to conclude contra formam 
Statuti, and where contra formam Statuto- 
rum, B. 2. C. 5. S. 74. 2: FE 
How the Caption way ſbeu the Juriſdiction of 
the Court, B. 2, C. 25. S. 75, 76, 77. 
How it muſt ſet forth the Legality of the lu. 
dictort, B. 2. GC. . 8 79. 
How the Iear and Day, (B. 2. C. 25. S. 79 
and Place, (B. 2. C. 25. S. 80.) of i: 
Finding of the Indictment. Fo 
Whether two Witneſſes are neceſſary at Lau, 
to an Indiftment of Treaſon, B. 2. C. 3j. 
S. 81. 
Where two Witneſſes are required by Statute, 

to Indiftments of Treaſon, &c. B. 2. C. 25,5 
82. ö 

How Indiftments may be quaſbed, B. 2. C. 2. 
S. 89, 90. | | 

How they are to be pleaded to, B. 2. C. 2j. 
S. 91. 


Infamy. 


That is ſuch Infamy as diſables a Man fron 
being a Witneſs, B. 2. C. 46. 8. 16, 177 
18. | . 


Infant. 


Hou far liable to a criminal Proſecution, B 

t. $04 $I 4. S268. 

Murder to kill an Infant in ventre ſa mere, B. 
t. . 34 1 po 

How an Infant is to find Sureties of the Peat 
B. 1. „ 3+ 


Whether 


An Al phabetical Index to both Books. 


__ he muſt aſſiſt in Juppreſſing Riots, B. 


C. 65. 8. 18. 
3 Appeal of Felony may be brought by or 
againſt him, B. 2. C. 23. S. 14. 
Whether he can he a Witneſs, B. 2. C. 46. 8. 
21. 


Inferior Court. See Contempts. 
Infidel. 


Who is Nr an Tafidel ; as cannot be a Witneſs, 
B. 2. C. 46. S. 21. 


Information. 


Informations merely at the Suit of the King, 
for what Offences to be exhibited, B. 2. C. 


26. S. 1, 2. 

What Certainty is required in ; ſuch n 
tion, B. 2. C. 26. & 3. 

Informations in the King s Bench, how to be 
moved for, and in what Caſes uſually 
granted, B. 2. C. 26. S. 4 to 12. 

What Proceſs ſhall go on ſuch Information, B. 
2. C. 27. 8. 4 $. 

Where the Defendant ſhall have Coſts, B. 2. C. 
26. S. 4, J, M 10, 11. 

Where an Information qui tam lies, B. 2. C. 26. 
„„ 

The Form of ſuch Information, B. 2. C. 26. 

14 t0 20. 

Where Suits on Penal Statutes muſt be by In- 

3 or original Action, B. 1. C. 10. 
20. 
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An Alphabetical Index to both Books; 


In what Courts, aud in what County, ſuch Ir 


for mations are to be brought, B. 2. C. 26, 
S. 21 to 30. B. 1. C. 80. S. 32, 33. 
Within what Time, B. 2. C. 26. S. 30 10 36. 
What affidavit, is required, as to the Place 
and Time in which the Offence aroſe, B. 2 
e. 16. 27 038, 
Who ave difal-led to ſue on Penal Statutes, B. 
. ©. 236 > 26 
Where the Informer may be Nonſuit, B. 2. C. 
216-3. 33, - | L 
Where the Informer and Defendant may appear 
by Attorney, B. 2. C.38 to 41. 
Ihere the Informer ſhall have Coſts, and where 


be ſhall pay them, B. 2. C. 2 . S. 41, 42. 


Whether be can wage his Law, caſt a Pn. 
tection, B. 2. C. 26. S. 43. ian 
General Iſſue, how to be pleaded, B. 2. C.:6. 
S. 44, 47. 

Not to be pleaded with a Special Plea, B. 

"4,30, a OO | 

Another Action depending, where a good Pl, 
B 1. Gi 5.25. B. 2- C46. S. 45. 

Plea of Pardon, Releaſe, and Autrefoits A. 
taint or Convict, B. 2. C. 26. S. 46. 

Where the Defendant may give in Evidence 4 
Proviſo, in a former Statute, or Specid 
Matter, &c. B. 2. C. 26. S. 48. 

How the Informer is to reply to the Defendant" 
Plea, B. 2. © 26. 8. 49. 

How the Iſſue is to be joined, B. 2. C. 26.8 


8 | 
| pere the Trial is fo be, B. Ts C. 26. 8. Fl. 
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An Alphabetical Index to both Books. 
Hou the 8 and Judꝝment are to be given, 


B. 2. C. 26. S. 52, 53. 
The Penalty of Compounding a Penal Statute, 


B. 2. C. 26. S. 54. 

Power of diſpenſiug with * Statutes, &c. 
not grantable over, B. 2. C: 26. S. 56. 
r an Information can be quajhed, B. 2. 

25. S. 89. 


Tafortunium. Cee Homicide, B. 1 : , ; 9. 
Ingroſſing. See Foreſtalling, Piftual. | 
Ipo an Ingroljer, B. 1. C. Yo. . 1:9; 
Inlargement. ” 


8 how to be enlarged, B. 1. C. 76. S. 
16 to 22. 

Inn. See Victuals and Alebouſe. 85 
There indiffable as a Nuſance, . C. 78. 
- | 
Where for refuſing to entertain Gueſts. B. 1. 

C. 78. 
Whether it es a Licence for its Ereftion, 
n 


| Whether it be lawful to enlarge an old Tan, or 


ſet up a new one, B. 1. C. 78. S. 3. 
Inn-keepers muſt ſell their Victuals at reaſo- 
nable Rates, B. 1. C. 78. S. 5. C. 80. S. 3. 


May ſell Butter and Cheeſe by * A 


So. S. 5. 
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An Alphabetical Index to both Books, An 


Inn of Court. 


pet her a Chamber im it can be tallell a Man- Can 
on- houſe, B. 1. 38. S. 9. | 7 
Inqueſt of Death. See Coroner. : - 
Inqueſt of Office. See Office. 8 
To try whether a Man ſtand mute of Malice, 
(B. 2. C. 30. S. 2, 8.) or whether a Crini- 
nal be a Lunatic, B. 1. C. 1. S. 2. 
Ingueſt in the Torn or Leet, B. 2. C. 10. g 
S. 28. &c. 5 
Inquiſition, B. 2. C. 25. 8. 7. 
| Tiquifition of Death. See Coroner and Traverſ. 
Inſidiatores viarum, B. 2. C. 25. 8. 39. C, 
FF „ | * 
Inſufficient. See Sufficient. 
Toſufficient Sureties are as none, B. 2. C. TH ä FF 


8. Jace. : | 
What Is inſufficient Bail, and taking of it hou 
puniſhable, B. 2. C. 15. S. 4, 5. See Bail, 


Intendment, 


Cannot ſupply the Want of Certainty in an 4}: 
peal, Indiftment, or Verdict, B. 2. C. 23. 


. 53. C.25. 5. 40. C.47 S. 6. 
53. C.25. S. 40. C. 47 . 


An Alphabetical Index to both Books, 
Intention, 


Cannot amoumt to Felony, though it may to 
Treaſon, B. 1. C. 17. S. 4. C. 25. S. 3, 
Whether the Lawfulneſs of the Intent excuſe a 

Riot, B. 1. C. 65. S. 7. 
What Intention is requiſite in Burglary, and 
what in a Riot, B. 1. C. 38. S. 11. C. 65. 


1, 
Intereſt. | 


What Intereſt juſtifies a Man in maintaining 
or defending another's Suit, B. 1. C 83.5. 
9 10 13. 8 8 

Where a Man is eſteemed ſo far intereſted in 
a Cauſe, that he cannot be a Witneſs, B. 2. 


C. 46. S. 19, 20. 
Interrogatories. 


Ta what Manner to be exhibited, &c. on an 
Attachment, B. 1. C. 22. S. 1. 


Join der of Counties. 
IWhere a Trial ſball be by a Jury returned 
from two Counties, B. 2. C. 23. S. 18. C. 
29. S. 28. C. 40. S. 1. | 


Joint Fine. See Fine and Several. 
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28 t Indi ti ment, Information and Verdift 
See Several. 


pere ſome n may be enen and Fon found 
Guilty on a joint * Th 2. C. 4, 
0 132 83 o 


Fointure. See Dower. 
fo int Plea. 


Whether the Defendanes 3 in an 1338 may 
| plead jointly Not yuilty, &c. B. 2. C. 26. 
8. 47, 52 


Treland. 


Not within the Realm of Evgland, B. * 
17, % 33- 
 Forgery f a Leaſe of Land there not within 
5 Eliz. B. 1. C90; N 9. 
Treaſon there not trialle by 35 H. 8. B. 2, C. 
25. S. 33. 
T/hether Iriſh Biſhop be a good Addition, B, 2. 
C. 23. , 
Iriſh Peer, where winks, and by whom, B. 2. 
C. 25. 8. 33. C 44 8 6 ä 


Irons. 


Whether a Gaoler be puniſhable for hole a 
Priſoner in Irons, B. 2. C. 22, S. 18. 
Whether a Priſoner ſhall be Arrainged in bows, 

22. C. 29. * I, 


Irony. 


7 
be 
5 
3+ 
pi 
= 
v5 
=% 
> 
wi 
Fa 
N 
. 
PL Sa 
D 
2 
28 
WD 
Fs 
1 
8 


An Alphabetical Iader to both Books. 


Irony. 


Whether it can make a W libellous, B. 


1. C. 73. 8. 3. 
Iſſue. See Gentral Iſſue: 


Where well joined, B. a. C. 38. 81. C. 26.8 
50. 

Mphetber neceſſary to be expreſly joined on the 
Part of the King, Ea. C3 Sa. 


* See Court, Deputy, and Juriſ- 
diftion. 


„ Hiw to be det at the Trial of a Peer, 
B. a. C. 44 W. 14. 


The Offence of ſtriking, or —— a 


Judge, B. 1. C. 21. S. 2, 5, 8, 9. 

Where an Attachment is grantable againſt the 
Judge of an inferior Court, B. 2. C. 22. S. 
14, 15, 16. C. 1. S. 7. 

Whether the Judge can be a Witneſs, B. 2. 
C. 46. S. 14. 

How puniſhable for Bribery, B. 1. C. 67. 

I het her puniſhable for what he does openly in a 
Court of Record, B. 1. C. 72. S. 4. 

Nor within 8 Hen. 6. which makes imbezil- 
ling Records Felony, B. 1. C. 45. S. 2. 
Judicial Office, whether grantable for Life, 

„ ST. 

Where the aft of one is effectual for all, B. 2. 

C. 1. S. 2. C 9. 824 


Judges are not compellable to give their Opi- 


nion before hand, B. 2. C. 1. S. 7. 
Mho- 
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Whoever is Judge of the Offence may bail 
the Offender, B. 2. C. 15. S. 14, 27. 


Judgment. See Autrefoiti, Acquit, &c. and 


Attainder. 


Not to be altered where the Lau has fixed it, B. 
2. C. 48. 8. 2. | . 
Judgment in Treaſon, (B 2. C. 48. S. z.) 
in capital Felony, (B. 2. C. 48. S. 4.) in 
Premunire. (B. 2. C. 48. S. 6.) in Miſpri- 
fon of Treaſon, (B. 2. C. 48. S. 7) in 
Per jury, (B. 1. C. 69. S. 11, 12) in For- 
gery, B. 1. C. 70. S. 5.) in Conſpiracy, (B. 
1. C. 72. S. 7.) of Pain Fort & dure, (5. 
5 C. 30. S. 6.) in qui tam, B. 2. C. 26. 
5. 
No Judgment in Homicide ſe defendendo, or 
per infortunium, B. 2. C. 48. S.5. 
How a Judgment ſhall be entred on an Ac 
quittal, B. 2. C. 48. S. 8. 
_ on the Plea of a Releaſe, B. 2. C. 48. 
* 


In what Caſes, aud in what Manner Judy 
ment is to be given at the Diſcretion of the 
Court, B. 2. C. 48. S. 9, 10. 

What Judgment may be given in Abſence 9 
the Defendant, B. 2. C. 48. S. 11. 

Hou Defendants are to be fined, B. 2. C. 48, 
S. 12, 13, 14. 

Hou a Man is to be outlawed, B. 2. C. 48. 
S. 15, 16. e 

Hou ſuch Judgment may be reverſed, B. 2. 
C. 48. S. 17. C. 50. S. 1, 4, 5, 6, 7. 

Whether a Judgment be neceſſary in every A. 

tainder, B. 2. C. 48. S. 19. * 

ow 


F. 


A. 
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How far it is to be purſued by the Execution 
B. 2. C. 50. S. 4. 

Mpere it may be ſaved by an Award of Th ranſ- 
portation, B. 2. C. 33. S. 89, 


For what Faults, and in what Manner it * 


” arreſted, B. 2. C. 48. S. 1. C. 25. 
Whether the ſame ſhall be given againſt a 


Peer and Commoner, and whether the ſame 


ſhall be given in all Caſes, B. 2. C. 48. 
S. 2. 


Juriſdittion. 


The Proceedings of a Court _ has no Ju- 
riſdiction, are void, (B. 1. C. 28. S. 3. 5 
35. 5. 2. C. eg. 8. 4 B. a. C.13, 8 8.) 
C. 15. S. 23 C. 50. % 2. 

Where it is Murder to put a Man to Death, 
without a Jur iſdiction, B. 1. C. 31, 8. 
fo. 

Whether Conſpiracy lie for a malicious Proſe- 
cution, in a Court which has no Juriſdie- 
tion, B. 1. C. 72. . 

All Juriſdiction is derived from the Crown, B. 
„ G - 

Whether it be always libellous to accuſe a 
Man in a Court which has no Juriſdittion, 
B. 1. C. 73. S. 7. 

How far a Statute in giving a Auſtice a Juriſ- 


dition of an Offence, gives him a Power ro 


bring the Party before him, N. ©&.10- 


How 
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An Alphabetical Index to both Books. 
How a Judge is puniſhable for proceeding with. 
out Tien B. 2. C. 22. S. 5 „ 
A FJuriſdiftion all not be preſumed, where it 
doth not appear, B. 2. C. 10. S. 8. 

How an Avowry, &c. grounded on the Aft of 
an inferior Court, muſt ſhew that the Of. 
Fence aroſe within its Juriſdiction, B. 2. C. 
. TE | 

Whether a Qui tam in a Court, which has no 

uriſdiction, makes the Informer liable to 
al, B. 2. C. 26. 8 42. | 

Fhether ſuch Suit be within 18 Eliz. which 

prohibits the compounding Proſecutions on Pe- 

nal Statutes, B. 2. C. 26. S. 55. 


Jnrors and Jury. See Verdict, Inqueſts, 
Concealments, and Challenge. 


From what County a Fury is to be returned, 


and whether in all Caſes, from that in which 


the Offence aroſe, B. 2. C. 40. 
Where a Jury may be returned by a bare A- 
ward, without Writ, B. 2. C. 41. S. 1, 2. 
In what Manner Proceſs againſt Jurors, is to 
be returnable, B. 2. C. 41. S. 3, 4, 5 6. 
Where it may be joint or ſeveral, B. 2. C. 
CR CT TO | 
The Nature of Proceſs, by Proviſo, B. 2. C. 
1. % Do | <= | 
Where there ſhall be a Tales, and the Natur: 


of the Proceſs for that Purpoſe, B. 2. C. 


41. S. 10. &c. | | 
There the Furor ſhall be returned into the 
Court before the Inqueſt ſhall be taken, B. 2. 
e 


Where 
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An Alphabetical Index to both Books; 
Where the Priſoner | ſball have a Copy of the 
Panel, B. 2. C. 41. S. 19. 
Before what Court the Jury is to be returned, 
RB, 2. . dts 
For what Cauſes they may be © challenged, 
B. 2. C. 43. See Challenges. 
Where a Trial ſhall be by a Jury Half Deni- 
zens, Half Aliens, B. 2. C. 43. S. 23, &. 
The Offence of threatning a Juror, &c. B. 
1. C. 28. S. 0. 


| The Offence of a Grand Juror diſcovering the 


King's Evidence, B. 1. C. 21. S. 11. C. 


. | 


Whether a Grand or Petit Jury, may find a 
Bill in Part true, and in Part falſe, B. 1. C. 
64. S. 23-38%. B.. C. 25 $3. 

Whether a Juror be puniſhable for what he 
does as ſuch, B. 1. C. 72. S. 4. B. 2. C. 
22. 8. 10 to 14. | | 

here he may be Guilty of Maintenance, B. 
5 


| The Offence of giving him Money for his Ver. 


dit, and of his receiving it, &c. B. 1. C. 

85. | 7 

That Qualifications are required for Jurors 
in the Torn or Leet, &c. B. 2. C. 10. S. 30. 

What for Indictors before other Courts, B. 2. C. 
23. 8 1 22. | | 

How a Perſon indicted, may take Advantage 
of the Indiftors, being unduly returned, B. 
3 C29. 3 7 WO At. | 

How the Panel may be reformed by the Court, 
„ . 

Whether a Furor can be a Miineß, B. 2. C. 


46. S. 14. 
Whether 


An Alphabetical Index to both Books, 
Whether they be ordered to go out to reconfider 
their Verdict, B. 2. C. 47. S. 7. 


Juſtices. | 
See Court, Oyer, Gaol-Delivery, Aſſiſe, Peace, 
| King. 


What Juſtices can be made by the King onh, 
B. 3. C. 5. Þ. 1. | 
How their Power may be ſuſpended, revive, 
or determined, B. 2. C. 5. S. 3 
How it may be determined by the Demiſe of the 
King, B. 2. C. 1. S. 3, 4. 
How by Acceptance of a Name of Digxii, 
Dp. #. $3 $6 
How by holding a Seſſion, without adjourning 
i, B. 2. . | 
How by the Grant of a new Commiſſion, B. 2. 
C5. 3 $$; 10: | 
How they are to open and adjourn their Commiſ- 
Jo . . S Hh 12. 
What is to be done on their Death, after an 
. taken before them, B. 2. C. J. 
. | 
In what County they are to fit, B. 2. C. 5.8. 
16. 
Mpether one Juſtice have Power over another 
in the ſame Commiſſion, B. 2. C. 8. S. 25. 


Juſtic ier, B. 2. C. 3. S. 1. 

Fuſti fcat ion. See Homicide, Suſpicion, aud 
General Iſſue. 

Going in a new Highway, how juſtified, B. 1. 


| Huy 6 . of 0 | ; 2 
y I : | | Kalendar 
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Ps, 


— — 


1 See Computation. 
Killing. See Murder. 


Kindred. See Maintenance and Champeryy. 


King. See Commiſſion, Counſel, Soldier, 
Mitneſs. | 


For Contempts againſt his Courts, Prerogative, 
Perſon, or Title, ſee Contempts, 

Al FJuriſdiftion is derived from him, yet he 
cannot alter the known Powers of his an- 
cient Courts, nor make a new judicial Com- 
miſſion, unwarranted by Precedents, B. 2. C. 
1 $$ _ 

At Law all Patents were determined, and le- 
gal Proceedings diſcontinued by his Demiſe, 
ts Ne 3: 3 = | | 

his Miſchief, how remedied by Statute. B. 2. 

1 | 

The King = authoriſe whom he will to exe- 
cute a Statute, B. 2. C. 8. S. 14. | 

The Power of a King de ſacto, and whether | 
Treaſon may be committed againſt him, B. 
„ „ „ K 

he King is in Poſſeſſion of his Crown before 
his Coronation, B. 1. C. 17. S. 8. 5 

Treaſon cannot be committed againſt a mere ti- 
tular King, B. 1. C. 17 S. 9. 

All Offences againſt the King, are of a pub- 
lick Nature, B. 1. C. 75. S. 2. 

The Prerogati ves of diſpenſing with Penal Sta- 
tntes, (B. 2. C. 26. S. 56.) and pardoning 

capital 


1d 


An Alphabetical Index to both Books: 
capital Offences, (B. 2. C. 37. S. 1.) are 
inſeparable from the Crown. YT 

For his Power of granting Pardons and Diſ. 
penſations, ſee Pardon. _ 
A Prerogative given to one 2 goes to his 
Succeſſor, B. 1. C. 19. S. 11. C. 63. S. 17. 
Whether Perſons taken by the King's Command, 
be repleviſable, B. 2. C. 15. S. 18, 19, 33. 
See Bail. Rs | 
No Proceſs by Proviſo, where he is a Party, B. 
qe Det bs -- 
He may ſue in what Court he pleaſes, and there- 
: fore may demand a Certiorari for the Remo- 
val of an Indiftment, B. 2. C. 27. S. 12. 

Mot bound by a Statute which does not name 
him, B. 2. C. 42. S. 1. 

Niſi Prius, or Tales, not grantable where he is 


2 4 3 2 „ r e e ——_— | ; 
ME ani 8 £4 3 E 
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| a Party, without bis Conſent, B. 2. C. 42. 
| "> . 1% | = 4 
| Npether he may take a peremptory Challenge, 
it Ba Cat Sa 3 1 | 
4 | Whether he needs ſhew his Cauſe of Challenge ⁶ 4 
8 preſently, B. 2. C. 43. S. 3, 4. 1 
| He is the principal Conſervator of the Peace, 0 
il B 2. . 8 C0 


King's Bench. 


Its Original and high Diguity, and general 
Juriſdiction, B. 2. C. 13. S. 1, 2, 3. C. 24. ie 

& 8. C. 27. 8. 11. B. 1. C. 64. 8. 31, 3, 
40. Go 76. 8. 49. 2 = | I 
Mpbetber it can remand a Record, or grant a4 
Trial by Niſi Prius, B. 2. C. 3. S. 4, . 
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An Alphabetical Index to both Books; 
ſts Power as to Reverfing Judgments, and pu- 
niſbing inferior Judges, B. 2. C. 3. S. 6. 
C. 22. S. 14, 15, 16. | 
How far it ſuſpends the Power of all other 
Courts in the County were it fits, B. 2, C. 
CV ff 
Ham many Days there muſt be between the 
1 Teſte and the Return of its Proceſs, B. 2. 
| C. z. S. . SS: $4 6 
Whether it may allow a Pardon pleaded by a 
Peer, and award Execution, &c. B. 2. 
M 1 C. 44. S. 1 
eiber it can award Execution againſt Per- 
ſons attainted in other Courts, and into 
what County, &c. B. 2. C. 51. S. 1. 
may award Reſtitution on an Indiftment of 
Forcible Entry, B. 1. C. 64. S. 3 1. 
ts Power in Relation to Bail. See Bail. 
ow a Bill of Appeal may be brought in it, 
B. 2. C. 23. 8 Is ; 
How a criminal Information, B. 2. C. 26. S. 
4 t0 13, ; | | | 
ether the Records of Juſtices of Oyer are 
to be removed into the King s Bench, B. 2. 
C. 6. 8 9. 5 


Knight. 


he conſtruction of the Word Knight in ans 
| cient Statutes, B. 2. C. 9. S.2. 


Knowledge, B. I. C. 70. 8. 10. | 


- Tar⸗ 
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* ff . 
{ 
Arceny. See Petit Larceny. | 4 


What Larceny is Simple, what Mix a, 27 
and what Grand, and what Petit Larceny, 0 
B. 1. C. 33.8 1:49. & 

' What amounts to ſuch a Taking as anſwer; Wi 
the Import of the Word cepit, in an Indidl. 2 
ment of Larceny, B. 1. C. 33. S. 2 to 11, 5 

What is ſuch a Carrying away, as anſwers the 
Import of the Word alportavit,: B. 1. C. 33 
„ | 

Where a Feme Covert may be Guilt of La. V. 


ceny, B. 1. C. 33. S. 12. ; a 
| Where Neceſſity makes the Taking another; | 8. 
Goods no Theft, B. 1. C. 33. S. 13. = 1h: 
Of what Goods there may be Larceny, B. 1. C Indi 
33. 8. 14 to 18. | : A 
Where a Man may feat his own Goods, B. 1, | All 
C-33. 5, 28; 2 


Larceny from the Perl, (B. 165 + 35.) i 
from the Houſe or Shop, (B. 1. C. 36.) bu i 
aa and where excluded from Cy, 5 


&c. C. 33. S. 38. 40 to 54. De! 
Where ES by the - of Correction, C. 
Tranſportation, B. 2. S. 88. &c. | In w 
Where Autreſoits — 55 Convilłi, &c. i ſha 
a good Plea in LAYER, B. 2. C. 35+ 8.7 B. 
C. 38. & 7 : 2 


By whom, (B. 5 C. 2 1 27. in what | The 
Place, (B. 2. C. 23. S. 29.) an Appeal i Le: 
os be brought, oy Where the Appellant ju 5. 


babe 
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have Reſtitution, B. 2. C. 23. S. 31 0 
36. C, 30, 88. 

ke a Flight for Petit Larceny forfeix 
Goods, B. 2. C. 49. S. 12. 

Where Larceny is bailable, Be 2. CG 15. S. 25. 
See Bail. | 

ꝓpetber one may be * Guilty of Petit Lar- 
ceny on an Indictment of Grand 3 
Ke. B. 1. C 33. K „„ GC S+ 

What the Conſequence of ſtanding mute to an 
Indictment of Petit * B. 2. C. IG f 


we” 


e | 

i | Latin, | 

1. Whether falſe Latin, or Waut of Latin, viti- 
ate an Appeal or Indictment, B. 2. 2G 23. 

' S. 64. C. 25. S. 53, 54, 55. 


= Whether it be amendable, B. 2. E; 23. S. 79. 
C. BY Indifiments are to be arraigned in Engliſh, 
Appeals in French, B. 2. O. 28. S. 3. 


1, 4. Pleas ſhall be nn in Latin, Bon: 0 
| 28. 8. 2. 
ou Leet. See Torn. 


The Nature and Original of a Cation B. 2. 
. 

n what Manner the 7 orn, or a Grand Leet, 
n Hall fupply the Defett of an Inferior Leet, 
ll B. 2. C. 11. S. 3. 

bat ball forfeit a n 11. 8. 4. 
bat WY The Caption of an . Indiftment in a Couri- 
Leet. See Cope and B. 2. C. 11. 8. 
Vl , 6. | 
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Whether Juſtices of 8 for a County ma) | 


Later. See Challenge, =. 4 
Lewdneſs. 
8 indictable, B. » C. 5. 8. + c z. Us 
Libel. TY 
What. a Libel, and in what Manner punibabl 
1 5 . to High Treaſon, B. 1. C - 
— > be inditi able Lye Juſtice of 5 


Peace, B. 2. C. 8. S. 2 
What good Evidence to prove it B. 3 0 46. 


8. 29. 
Libery. See . 


aft within a Liberty, B. 2. C. 8. S. 16. 


How a Commiſſion for the Peace, within a Ii. | S, 
2 may be granted or revoked, B. 2. ( 
8. 8 1 6. : | ; 

Licence. 1 
=_— dc 

Papiſts, how to be licenſed ro remove alen by 
five Miles from Home, B. 1. C. 12. S. g. De 

Lie. ; 45 
F788 
Whether Cheating by a bare I Lie be punifath = Cc 


B. 1. C. 71. 8. 2. 


5 Ligeanct 6 


Li 
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Where Guilty of Larceny, B. 1. C. 3 3. 8. 3. 


Mi behaviour. See Behaviour. | 
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Conſervators of the Peace, by the Commog 
Lau, B. 2. C. 8. 8. 1 07. 

Conſervators of (be Peace by Statute, B. 2, C, 

8. S. 7 to 13. 

The Form of the Commiſſion, B. 2. C. 8. 8. 
3. 

5 of Peace may execute Statutes mad: 
before the Rergu of Ed: 3. B. 2. C. 8. 8. 
„ 

| Whether they can act out of their County, and 
within a Liberty, B. 2. C. 8. S. 15. 

What Commiſſions of the Peace are grantahl: 

0 Courſe, B. 2. C. 8. S. 16, 

Mere Juſtices of Peace may proceed on In. 
| diftments found before others, B. 2. C8 
S. 17. C. 10. S. 34, Ke. 

For what Crimes, and in what Circumſtance 
a Warrant from a Juſtice of Peace is n- 
ceſſary in order for an Arreſt, and where it 

is a Juſtification, B. 2. C. 13. S. 7, 8, 10. 

Where his Command by Parol, will Juſtify an 

Arxrreſt, fee Parol. 

In what Caſes, and in what Manner Juſtices 
of the Peace, are to bail Offenders, B. 2, 
C15. % 2370 „ 

How. they may reform the Panel of a Grand 
Jury, B. 2. C. 25. S. 21. 

How a Venire _— them is to be returnable, 
B. 2. C. 41. 

IWhether a Hy cax be returned before them on 
a bare Award, B 2. C. 41. S.1. 

By what Names Fuſtices of Peace are to bt 
deſcribed, B. 2. C. 8. S. 18. 

hat Power Juſtices of Peace have over Fe- 

lonies, B. 2 C. 8. S 19. 


What 
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Mat as to Treaſon or Premunire, &c. B. 2. 
E 

. over inferior Offences, B. 2. C. 8. S. 


ho are bound to attend it, As C. 8. 8. 


— a Preſentment of the Highways by a 
Juſtice of Peace, be traverſable, B. 1. C. 
76. S. 44, 45. 

Whether a Juſtice of Peace have Cogniſance of 
Barratry, B. 1. C 71. S 3. 

is Power in Relation to the Appointment of 
Conſtables, B. 2. C. 10. S. 22. 

or other Matters concerning Juſtices of Peace, 
ſee Highways, Record, Riot, Traverſe. 


Peace- Officers. 


; 6.x. C. . $16, 18. 
Ve Power of a Peace. Officer in ſuppreſſing 
= Kors, &c. B. 1. C. 65. S. 11. 


Peers. 


hat is to be PRs previous to the Trial of a 
= Peer, B. 2. C. 44. S. 1, 2. 

V Solemnity of the Trial, B. 2. C. 44. 8. 
3, 4. 

0 are to be the Triers, B. 2. C. 44. S. 5. 
ether any of them can be challenged, B. 2. 


C. 43. S. 4. 


at 


Scan of the Peace General and Quarter, B . 


ere it is Murder to kill a Peace-Officer, 


K 2 That 
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Mbat Perſons have a Right to be ſo tried, B 
2. C. 44. S. 6, 7, 8, 9. [ 
As to what Crimes and in what Suits, B. . 1s 1 
44. 5. 3. 8 
Hou the King's Bench may proceed in Relatun . Sha 
to a Peer, B. 2. C. 44. S. 11, 12. 0 
What is to be done with a Peer ſanding mute, 
B. 2. C. 44. 8. 13. Pe 
Whether a Peer can demand a Trial by hi 
Peers, after he has waved it, B.2, C. % In: 
| 8.13. 
Hou the Judges are to be conſulted, B. 2. ( 
44. 8. 14. ; 
Whether there can be any Adjournment, B.. 
C 44. S 15. ; 
TVhether Peers be bound to attend the Palic 
mens; Bo tc CG. ud. S. I. | 5 
Whether to find Sureties of the Peace, B.. 
S 1 
Muſt aſſiſt in ſuppreſſing Riots, B. 1. C. 65. 0 
18. 5 


Are not bound to attend the Leet, B 2. C. 10 q 
Whether liable to an Attachment, B. 2, C. 20 
21. | 
Cannot be Approvers, B. 2. C. 24. S. 2. 
What Proceſs Rail go againſt them, B. 2. 

27. 8. L 
They are intitled to the Benefit of the C 
without reading, &c. B. 2. C. 33. 8. 


74. 3 
Whether they ſhall have Counſel in Trials WW * 
capital Crimes, B 2. C. 39. S. 1,2, 3. BS 
May be challenged if returned on the Tria 


2 Commoner, B. 2. C. 43. S. 4. | 4 
777 Wh 
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B whether a Peer as ſuch, be a Keeper of the 
Peace, B. 2. C. 8. S. 1. - 

I. not compellable to wage Bartel, B. 2. C. 45. 
„ 

un Shall have the ſame Judgment in capital 
Caſes as a Commoner, B. 2. C. 48. S. 2. 


b Statute. See Information aud Penalty. 


44, BY ubat Reſpetts conſirued by Equity, B. 1. C. 
30. 82. C179 S. % „„ $2, 4 

(. C. 33. S. 6. C. 84. S. 1. B B. 2. 45. S. 3. 
C33. S. 65. 

. BY Generally conſtrued ſtriftly, B. 7 2 84. S. 4. 
C. 17. S. 27, 28. C. 33. | 

De Danger of Compounding yi the Penalty, 

e Prerogative of Diſpenſing with Penal Sta- 
tutes, inſeparable from the Crown, B. 2. C. 

26. 8. 56. =o 


eee See Pain fort & dure. 
been, A 41. 1. 
Percuſſit, B. 2. C. * 8. 53. 

Peremptory. 

ö The Nature of a peremptory Challenge of a 
Juror, B. 2. . K Jo 45 5 


| : Dea in Abatement, where Peremptory, B. 2 
| 0. 23. S. 78. | 


Es 5 K 2 peri- 
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. periphraſis. 'F | 


Will not ſupply the Want of Words of An, 

B. 2. C. 25. S. 36. 5 | 
Nor the Want of an expreſs layiug of an (f. 
Fence indicted within the Statute, B. 2, C. 
25. S. 68, 8 1 5 


Per jury. 


Perjury at Common Lau, (B. 1. C. 6g. S. 1.) 
is a falſe Oath taken wilfully, B. x. C. 6. 
8.2. | | 3 

And in a judicial Proceeding, B. 1. C. 6. 
3. | £ 

And before Perſons authoriſed to adminiſin 

it, B. 1. C. 69. S. 4. FC 

And by a Perſon ſworn to depoſe the Truth, . 
1. C. 69. S.5. | : 


And ſwearing abſolutely, B. 1. C. FR 2 | 


The Thing ſworn muſt be ſome way materid, i 
(B. 1. C. 69. S. 8.) but it is not neceſa) 
that it were falſe, (B. 1. C 69. S. 6, 17) 
or credited, B. 1. C. 69. S. 9. 1 

Subornation of Perjury at Common Lau, 
1. C. 69. S. 10. © — 

Perjury and Subornation of Perjury by Kr 
tute, B. 1. C. 69. S. 11, 12. 13. 4 

The Form of an Inditbment, &c, on the du 
tute, B. 1. C. 69. S. 14,15, 17. B 2. oi 
25. © - VVV 

Mhether one can be guilty of Perjury with 
the Statute, in a Caſe wherein he cannit i 
Guilty of Subornation of it, B. 1. C. 5 

8. 16. E i 


A _ 
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ether the falſe Oath muſt appear to have 


cauſed an aftuab Damage to fome Perſon, 
B. 1. C. 69. S. 17. 


rt, Thether Perjary be indiflable before Juſtice 
| ef Pente, B. 5. C. 8. S. bk 5 5 

Ofe Whether a Convittion of it diſable a Man 
G from N Juror, (B. 2. C. 43. 8. 18.) 


or Witneſs, B. 2. C. 46. S. 17, 18. 

Whether ſuch Diſability can be removed by a 
Pardon, B. 2. C. 46. S. 17. 

Whether an Indiftment for it can be removed 


1. by Certiorari, B. 2. C. 27. S. 12. 
69 
A P erſon. . 
69, 
Larceny from the Perſon, B. 1. C. 35. 

1e II bat ſpali be "ot to be a Taking from the Po 
. 2 fon, B. 1. C. 34. S8. 4. 

© Petit Larceny, See Larceny. 
7- 
r 74/bat is Perit Larceny, B. 1. C. 33. S 1, 19. 
ſay Whether one may be found Guilty of it on an 
17 Indiftment for Grand Larceny, B. 1. C. 33. 


S. 20. 
How indicted and puniſhed, B. 1. C. 33. 8. 
21. B. 2. C. 33. 8.8 C. 48. S. 10, 
IVhat to be done where the Defendant ſtands 


9-1 
nutte, B. 2. C. 30. 8. 4. 


Sth i | 
. Petit Treaſon, B. 1. C. 32. See Treaſon, 
1 Murder, and Pardon. 


June in it, B. 2. C: 48. F. 3. 
Me ther in all Caſes ruſted of Clergy, B. 2. 


C. 3 58. . 
8 K 4 What 
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Mbat is to be done with one e mute on a 
Charge of Petit Treaſon, B! 2. C. 30. S. f. 
Pardon of it extends to tbe Murder iy. 
cluded in it, B. 2. C. 37. S. 15. 
Whether an Indittment for it require tuo 
Witneſſes, B. 2. C. 25. S. 82 to 88. 
Whether it forfeit Dower, B. 2. C. 49. S. 32, 
33. 5 Ns, : n 1 = { 
Philoſopher's Stone, B. 1. C. 18. S. 4. 
Phyſician, 
The Danger of Killing a Man by Phyfcl, 
by one not authoriſed to adminiſter it, B. 1. 
C. 3x; . | es 


Whether a Phyfician be. privileged from being 
made a Conſtable, B. 2. C. 10. S. 17,19. 


Pillures. 
May be Libels, B. 1. C. 73. S. 2. 
Pidgeons. | 


* Larceny can be of them, B. 1. C. 33. 
PE, 2 15. 3 3 


Piracy. 


Ancient ly Petit Treaſon, (B. x. C. 32. S. 1.) 
afterwards Felony by Civil Law only, and 
therefore not within a general Pardon of Fe- 
* B. , C. 9. , 3. B. 2. C. 37. 

Corrupts not the Bloud, B. 1. C. 37. S. 3. 

3-7 5 How 
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How triable and indictable, &c. at this Da: 


Rr ©..435 10. C. 37. B ?. C. 25. 8 
29. 0.33. S. 28. 


Place. See Addition, Count, Venue. 


How far the Place laid in the Tudiflment 5 is 
material * Evidence, R 2, C46 $ 


27. 
Plant ations, 


Whether the Buying an Office there, be within 
5&6. Ed. 6. B. 1. C. 67. 8. 4 


Plays and Playhoaſes, B. 1. C. 75. S. 4. 


Plaading. See Abatement, Homicide, Diſe- 
bility and Juſtification. 


Certainty of Pleading diſpenſed with where 
= the Pleader is not privy to the Matter 
= pleaded, B. 1. C. 82. S. 14. 
= Sweral Matters are pleadable together in Ap- 
peals and Indiftments, but not in Informations, 
28 | 2a 3 S. Ss 85, 86. C. 25. S. 97. 
C. 26. S. 44 
| How a Pabes is to be * B 2. C. 37. 
8. 52. &c. 
* * of pleading a falſe Plea, B. r. 
83 | 
How a Man hall Res in Diſability, B. r. 
= C12:$2, 3. 
og 4 Plea grounded on a Statute, muſt expreſly 
= purſue it, B. 1. C. 12. S += 


That 
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Hie could never make a Sanctuary, B. 2. C 
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What Errors may be ſatved 2 an Appear 


ance and Plea, B. 2. C. 23. 8. 75. G 27, 
S. 55, 56. 


B. 2. C. 26, S. 44 10 5 . 
A Contempt to take Money for vicious rad. 
; ing, B. 2. C. 22. 8. 14. 


Plough-Land, 


Mpat a Plough-land, in Reſpef of the Re. 
ow E the th B. 1. C. 76 S. 8. 


v. o B. 2. C. 23. S. 53. 
Polygamy. 


Where Rela. &c. B. 1. C. 43. B. 2. c 25. 
8. 25. 


Pope. 


Ancient ly Treaſon to plead an Excommunica 
tion by him, B. 1. C. 17. S. 1. 


The Offence of upholding his Power at this 
Day, B. i. G27 . 38. 


32. 8.3. 
. Popery. See rei. 


Popular Action. + | 

Ta what County, and in what Manner to E 
brought, B. 2. C. 26. S. 17, 18, See I 
formation. 3 


* 


Fos 
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Foſſe Comitatus | s 


There it may be eraſe, B. 1. c. ws 8. 32. «6; | 1 


N = 22 85 1 


Not altered by Neft, B. x. C. * 1 
» There two claim at the ſame Ti — the Poſ- 1 
5 ſeſſion ſball be his who has Right, 1 1 
| . S. 12, 17. ms 
No . Larceny of Goods in one's own Poſſeſſion, 

NI. C:33:-% x0, xt 
* oreal Things are always in the Poſſeſſion 
him that has Right, B. 1. C. 64. S. 27- 
5, if Where a Poſſeſſion is a Defence in an Indi&- 
5 ment of Forcible Entry, B. 1. C. 64. S. 17, 
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4 : . P owdi Ee. 
h Felony io cut it, B. 1. C. 54. 


C Prayer. See Common Prayer. 


P recodents. 15 


Where t the Number by them helps an Error, B. | bor 
. . eG C. 25. 87 : 
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Premunire. =; 


Premunire in making Uſe of Papal Bull 
&c. B. 1. C. 19. S. 12 
In derogating from the Common Law Courts by 


Appeals to other ure, &c. B. 1. C. 19. 


S. 3, 4. 
In appealing to Rome, B. C219. S. 3,5. 


Is atting as a ' Suffragan without the Biſhop's 
Appointment, B. 1. C. 19. S. 6. 


In not obeying a Conge d elire, &c. B. 1. C. 


19. S. 7. 


In maintaining the Pope 5 Power, B. I. 0 17. 


S. 377 38. 

In ufing Agnus Dei, B. 1. C. 19. 8. 9. 

In contributing to a Popifh Seminary, B. 1. C. 

Inne 

In refufing the Oaths, &c. B. 1. C. 19, 8. 11 
to 15. 

In denying the Power of the Parliament to li 
mit the Crown, B. 1. C. 17. S. 45. 

MA hat Judgment jhall be in Premunite, and i 
what Manner the Perſon attainted, is diſ- 
abled to (ue, and is out of the King's Pro- 
zeftion, &c. B. 1. C. 19. S. 16, 17. B. 2. 
C. 49. S. 6. 

Whether he can demand Sureties of the Peace, 
B. 1. C. 60. $3. 

What he forfeits, 2, 0.49. 5. 1 

How he is to be Py againſt, B. 1. C. 19. 
9. 18. | 

Whether there can be Acceſſaries in Premunire, 
B. 2. C, %% $5. 24- 

To what Time the Forfeiture for it ſhall re- 

late, B. 2. C. 49. S. 27. 


Whether 
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iſpiether a Pardon to it may be pleaded by At- 
torney, B. 2. C. 26. 8. 38. 


Whether a Proceſs of Outlawry lie for it, B. 2. 


. 
Whether a General Pardon of all Offences, &c. 
extend to it, B. 2. C. 37. S. 22. 


What SIN Juſtices of Peace . over 


it, B. 2. C. 8. S. 20. 


Prerogative. See 3 ac King. 
Preſcription, 


Whether it can make a Sanctuary, (B. 
2. C 32. S. 3.) or authoriſe a Nu ſance, 
EK. 1. © 246- 8 6.) or Fees not allowed 
by Law, (B. 1. C. 68. S. 2.) or Conſerva- 
tors of the Peace, (B. 2. C., $5.3 - 
Franchiſe of making a Coroner, (B. 2. C. 


9. 8. 5.) 


Preſentation. 


Papiſts diſabled to preſent te Livings, B. 
15. S. 6, 7,8, 9. 


Preſentment. 


The Difference between a Preſentwent and an 
Indictment, B. 2. C. 25. S. 1. 

Preſentment in a Torn, &c, how traverſable, 
ſee Traverſe. 


Preſumption. 


That Preſunption amounts to full Proof, B. 
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phat ſuch a Preſumption of Guilt as will juſti- 


fy an Arreſt, B. 2. C. 12. S. 5. 4 

here it ſhall exclude from Bail, (B. 2. C. 15. 
S. 23.) or from waging of Battel, B, 2, 
C. 45. S. I. | 


Pretended Title. 


The Offence of Buying or Selling it, B. 1. 
C. 86. | OJ 


Prieſt. 


Felony in harbouring a Popiſh Prieſt, B. x. C. 
18. S. 18. 


Reward for apprebending him, B. 1. C. 13. 


Where it is Treaſon for him to remain in Eng- 

land, B. 1. C. 17. S. 42. 

The Offence of not diſcovering him, B. 1. C. 
17. S. 41. 

How he is to be indifted, B. 1. C. 17. S. 41. 


| Prince and Princeſs. 


How far within the Statute of Treaſons, B. 1, 
C. 17. S. 12. 


Principal. See Acceſſary. 
Pri vity of Suit, B. 2. C. 26. S. 45. 
Priſon, See Commitment. 
To what Priſon Offenders are to be committed, 


B. 2. C. 16. S. 3 to 8. | 
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hat a lawful Priſon, &c. B. 2. C. 16. S. 25 
4» 5 C. 18. 8. I, 3, 4- 8 

How a Man may be removed from Priſon to 
Priſon, B. 2. C. 16. S. 7. | 

How Perſons taken for Felony are to be exa- 
mined before they are committed, B, 2. C. 
9. 8. 14 Co 16. S. 8. | 

What ſuch a Breaking of Priſon, as amounts 
to Felony, B. 2. C. 18. 


Priſoner. See Priſon. 
Private Things and Perſons, See Publick. 


How far a private Perſon may ſuppreſs an Aj. 
fray, B. 1. C. 63. S. 8,9. 
Where a private Perſon is to arreſt a Crimi- 
nal, fee M. 
It is a Libel to defame him by writing, &c. B. 
1. C. 73. S. 6. 
Private Aunoyances not indictalle as Nuſan- 
ſances, B. 1. C. 75, 76. S. I. 
What a private Way, B 1. C. 76. S. 1. 
A Riſing for a pri vate Grievance, but a Riot 
for a publick one, Treaſon, B. 1. C. 17. S. 
34; 16. „ 3 | | 
Whether a private Perſon may be bound to re- 
pair a Highway, B. 1. C. 76. S. 6, 7. 
Whether a pri vate Perſon may make a Com- 
mitment for a Crime, B. 2. C. 16. S. 2. 
Whether he be puniſhable for an Eſcape, B. 2. 


$306: 
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Privy Council. See Council. 
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How the Death 2s be laid in an Indiftment, 
&c. where the- Party died on one Day of a 
Stroke on 2 B. 2. C 23. S. $7; 58. 
C. 

Mpether the Time and Manner of the Stroke 
muſt appear as vell as that of the Death, 
B. 2. C. 25. 8. 45. C23. S. 53 to 60. 


. See Perjury. | 


b Subpena. | 
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How a B. 2. C. 33. 8. 30. 


3 Sufficient. See Inſufficient. 
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31. S. 19. 
An Indictment cannot be taken on it, B. 2. 
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Superſedeas See Cent ri. 


Vurrant for the Pence, how ſuperſeded, B. 1 bk 


C. 60. S. 1 
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B. 1. C. 64. S. 39, &c. 
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be ſuperſeded; B. 2: C. 5. S. 3. 
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Surety. See Sufficient, en, . 
| and Behaviour, 


Surgeons. See Phyfician. - 


Whether E be privileged from being 
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Taking. See Cepit and 1 


s Tales, B. 2. C. 41. S. to, &c. 


- Tame. See Feræ Naturæ. 
Tax. See Aſſeſſment, Rate, and Bridges. 


Tenant. See Lord and Tenure. 


Tenement. 


Too 1 uncertain in an Indictment of Forcible 
B. 1. C. 64. S. 20. 


Tenor. 


Where 2 Tenor of a Record -/hall be m 
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That 
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Highway, and how he is indictable, B. 1 
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| Who alt have the — of Things nor * 


ing in Tenure on an Attainder of — 
&c. B. 2. C. 49. 8. 2, 


Term of Att. 


| Not to be * by Circumlocution, B. 2. 


C. 23. S. 50. C. 25. S. 36. 


Terror. 


| What Terror makes an Aſſembly unlawful, B. 


1. C. 64. S. 5. 
e 
Teſte. 0 
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Identity of Time; how to be expreſſed, ſee ad- 
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The Tims when an Offence was committed, how 
to be laid, B. 2. C. 23. S. 57 to 60. 

How far the Time laid in the Indiftment is 
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Time, B. 2. C. 46. 8. 25, 26. 
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Whether the Sheriff can take an Inqueſt in the 

Torn, by Virtne of a Writ, B. 2. C. 10. 
8. 3 3. * | i | 

In what Manner the Sheriff is reſtrained at 
this Day from proceeding on an Indiftment 
found in the Torn, and how Juſtices of 
Peace are to proceed thereon, B. 2. C. 10. 


S. 344 35. 
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„ Tanſubſtauriation. 2 
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